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Dean Hobbs, Dean St. Romain, thank you so very much for the warm introduction.
Thanks to the President, Provost, faculty colleagues, and welcome the classes of 2013
and 2014 to our wonderful and prestigious institution. I am honored to have been
asked to share a few words today in these orientation ceremonies on the subject of
“On Becoming a Lawyer.” So, being the textualist I am, I thought I’d say a few words
first about my sense of what it means to be a lawyer; what it means to become a
lawyer; and then finally offer a word of advice on the values that should guide your
journey of becoming a lawyer.
In terms of what it means to be a lawyer, lawyers are the gatekeepers of justice.
There is no justice without just lawyers. In my view, a just society requires, at
bottom, three things: One, just laws. Two, fair procedural rules that reliably and
coercively, if necessary, enforce just laws in the lives of those subject to them. And
three: lawyers.
I don’t have the time in the few minutes I have to survey the philosophical debates on
the nature of substantive justice, nor do I have time to summarize the various
conversations around procedural justice. But I do want to talk about lawyers for a
few minutes.
Justice is simply inaccessible in the absence of lawyers. Lawyers are the means by
which individuals access the justice that is available in a society. Substantive and
procedural rules too-often lie dormant until lawyers, acting on behalf of their clients,
invoke those rules—and the justice they are designed to achieve—in ways that make
the rules and thus justice itself real in people’s lived experiences.
For the homeowner illegally duped into a predatory loan, or the domestic-violence
victim afraid to enforce rules that protect her from arbitrary violence, to the retired
worker defrauded out of his pension by an unscrupulous money manager—justice is
meaningless without the services of a lawyer to apply justice to their lives.
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To be a lawyer, ultimately, is to be an instrument by which substantive justice is
achieved in service of others. And this requires a lawyer, irreducibly, to practice two
attributes: empathy and excellence.
To be a lawyer is a purposefully selfless endeavor. The very nature of lawyering is
derivative. The job of a lawyer is to apply law—and the justice law is designed to
vindicate—in the lives of others. Lawyering is thus the practice of empathy: it
requires one not only to identify with the interests of another as it relates to the
meaning of applied justice in their lives, but to do more than that—to actually
internalize their interests as your own. And to then zealously pursue those interests,
consistent with the overarching interests of justice itself. Lawyering thus requires a
relentless commitment to the interests of others—first and foremost, a lawyer’s
clients, but lawyers too must ensure that favor for their clients does not itself
produce a greater injustice. Lawyers’ derivative obligations thus include not only
their clients, but justice itself. Lawyering, simply put, is an irretrievably selfless act.
And precisely because lawyering is a derivative responsibility—a practice where the
lawyer internalizes and acts on the basis of others’ interests—lawyering must also
reflect the consistent practice of excellence. Just as procedurally just rules are
hypothetical until applied in the real world, so too is it that mediocre lawyering
represents the illusion of justice. Defendants falsely accused have been convicted of
capital crimes because lawyers have fallen asleep during trials; cancer patients have
died because lawyers missed an on-point case in challenging the denial of a health
claim; and environmental treasures have been lost because of a failure to adequately
investigate the harms caused by pollution. The rule of law, and thus justice itself,
not merely presupposes just laws, just procedures, and lawyers. It presupposes
lawyers who practice their craft excellently, and do so consistently.
Despite these lofty purposes of lawyering, those who practice law have tended to get
a bad rap. The profession is often denigrated in terms that imply the very opposite of
the conception of lawyering I outline here: the image of the self-absorbed, moneygrubbing practitioner, who will make a mockery of the law if it will serve their own,
or even their client’s, interest, is well-known. But I’d like to make a distinction
between lawyers and attorneys.
Although many texts use the terms interchangeably, some etymologists use the word
“attorney” to describe the work of legal practitioners in decidedly procedural terms—
namely as a person authorized to practice in a particular jurisdiction. I suggest the
word “lawyer” be reserved for the nobler, and much more substantive vision I outline
here—one who is not only an attorney, but one who practices their role,
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empathetically and excellently, as both a servant to their clients and to the broader
principles of justice too.
So I hope you’re not here simply to become an attorney. We have too many of those,
and the reputation of lawyers suffers because of the shortcomings of attorneys. And
it is not the purpose of this institution to graduate mere attorneys; we hope you are
here to become a lawyer, because the future of our society depends on it.
Finally, a few words about “becoming” a lawyer. This is a journey. And recognizing
the distinction between becoming an attorney and becoming a lawyer, one does not
become a lawyer simply because you’ve graduated and have passed the Bar. More is
required. But I think it is vital, particularly, as you take your first steps on this
journey, that you do two things, starting today, practice the empathy and excellence
that are preconditions for becoming a lawyer, and, two, lead with your heart as you
navigate your path to becoming a lawyer.
One, start acting like a lawyer now. To paraphrase Aristotle, we are what we do
repeatedly, so empathy and excellence are not acts; they are habits. So to become a
lawyer, you need to start acting like one. Now. Practice empathy today and each
and every other day for the rest of your time at law school. Help and support your
fellow classmates; extend a helping need to someone who could use the assistance.
Law school is designed to prepare you to become a lawyer. You won’t get there by
practicing the very attributes that are anathema to lawyering. Self-centeredness and
a cut-throat attitude now means you’re lucky to be an attorney at best later.
Second, practice excellence now. Prepare for class relentlessly. Outline relentlessly.
Ask members of your study group questions relentlessly. And, even if you have to,
track down your professors and deans relentlessly when you need their support. Begin
today to practice the sort of professional excellence that will qualify you as a lawyer.
And, finally, as you navigate this journey. Lead with your heart. You can become
many different kinds of lawyer, and the path to becoming one can lead in many
different directions. You and only you can determine your own path. Law school and
the practice can sometimes be characterized by a herd mentality, in which folks
chase one brass ring after the other, without taking stock of whether the next paper
chase is consistent with their life’s purpose.
I’m a proud graduate of Duke University (and yes we will win a fifth national
championship in the last 20 years next spring, but I digress). But I recall the Summer
of 2004, when the LA Lakers made Coach Mike Krzyzewski—or, as we all call him,
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Coach K—an offer to become its head basketball coach. The Lakers offered him an
amazing financial package of $8 million a year to coach their team, a package
representing a 600 percent jump from his contemporaneous salary. The Lakers
offered him the opportunity to coach a franchise whose tradition of success is
virtually unparalleled and whose status in the basketball lexicon is virtually
unmatched. Those supposedly in the know told Coach K that it was time for him to
take his talents to the next level, as the college game was purportedly the “minor
leagues”; the alleged gatekeepers of the profession told Coach K that the status and
money that went along with the Lakers’ job should compel any reasonably-minded
coach to take the Lakers’ job; the purported experts on career laddering suggested
further that one’s mettle as a coach was not tested until one coaches at the
professional level and that Coach K therefore would be foolish to pass up the
opportunity to show if he was a real basketball coach and teacher or merely another
bloated fish in an undersized pond.
To this onslaught of folks who presumed to know what was best for Coach K and his
career, Coach responded: “I’m staying at Duke. In life, you have to lead with your
heart, and Duke has always taken up my whole heart. No matter how good another
option sounds, you have to lead with your heart and, for me, that could happen only
at this place.”
Lead with your heart. Whether it’s in making course decisions; career decisions; or
any of the range of other decisions you’ll make on the road to becoming a lawyer,
lead with your heart. Notice leading with your heart doesn’t require you to ignore
your head, as such considerations are, of course, relevant too, but this admonition
implores you to anchor your decision-making in your purpose.
So with that, I wish you well. And hope that you will begin your journey today on the
road to becoming a lawyer. It’s a long road, but it is a gratifying one. I should know.
I’m still becoming a lawyer too.
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