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The Housing Crisis Facing Low Income Families'
César E. Torres”

Either we have hope within us or we don’t; it is a dimension of the soul,
and it is not essentially dependent on some particular observation of
the world or estimate of the situation. Hope is not prognostication. Itis
an orientation of the spirit, an orientation of the heart . . ..

Hope, in this deep sense, is not the same as joy that things are going
well, or willingness to invest in enterprises that are obviously headed
for early success, but rather an ability to work for something because it
isgood, not just because it stands a chance to succeed.

Hope is definitely not the same thing as optimism. It is not the convic-
tion that something will turn out well, but the certainty that something
makes sense, regardless of how it turns out . ... It is also this hope,
above all, which gives us the strength to live and continually try new
thingls, even in conditions that seem as hopeless as ours do, here and
Now.

First of al, | want to thank Professor Paula Franzese for giving me
this opportunity to reflect on the questions and chalenges posed by the
subject of this symposium: Housing and Hope. It is fitting and not at all
surprising that Professor Franzese sees the importance of framing compel-
ling issues of law and society in ways that will inspire us as we apply our-
selves, our energy, and our intellect in the legal profession. In this regard, it
is also significant that she made sure, as she puit it, that the struggle at the
“front lineg” helps to frame the extremely difficult question of society’s role
in ensuring the existence of decent affordable housing. In this regard, |
thank Professor Franzese for giving me the opportunity to try to share with
you the redlity that low-income tenants confront on a day-to-day basisin the
knowledge that sharing this information will, by its very nature, inform and
nurture hope itsalf. For that reason, having this opportunity is very impor-

" Editor's Note: Thisarticleis based upon a presentation given at the Housing
and Hope Symposium at Seton Hall University School of Law.

" Mr. Torres is the Deputy Director of Essex-Newark Legal Services (ENLS).
He has worked as the Managing Attorney for the Housing Unit at ENLS from 1989
to the present. J.D., University of Virginia School of Law, 1985.

b VAcLAV HAVEL, DISTURBING THE PEACE 181 (1990).

1498



TORRES.DOC 2/17/00 2:44 PM

1999 HOUSNG AND HOPE SYMPOS UM 1499

tant both for me and for my sense of hope, as well as for you as you all
embark on your careers as lawyers and are in a position to influence and
become part of the solution, part of the hope.

As Professor Franzese mentioned in the introduction, | work at Essex-
Newark Lega Services (ENLS), a twenty-five attorney, non-profit law firm
that provides free legal assistance and representation in civil matters to very
low-income residents of Essex County, New Jersey. Every day scores of
people come to our officesin a state of crisis. Mogt of the families applying
for our help are having difficulty securing or maintaining minimal public as-
sistance or emergency benefits, are hungry, or are facing the loss of their
children or the devastation of domestic violence? Very often, the crisis
facing the families who seek our help is the threatened loss of their home
¥ agreat many are already homeless.

A significant amount of ENLS's work involves providing advice, a&-
sistance, and representation to low-income residentia tenants. The primary
god in these cases is to avoid involuntary displacement, and to prevent the
loss of their homes. If we are lucky, we will have a week before an evic-
tion case goes to trial. Often, the case has aready gone before a court and
the family has been served with a warrant for eviction. If the family ke-
comes homeless, we know that it is difficult to predict when they will find
affordable housing again — if they are lucky, they will have someone with
whom they can double-up. The effects of homelessness on the family’s
work prospects and on the children’s health and schooling will be devastat-
ing. As stated earlier, a great many have aready been physicaly evicted
from their homes and are homeless.

An indication of the housing chalenges faced by the low-income
population in Essex County is evidenced by the sheer number of eviction
cases. The Essex County tenant population consists of about 276,869 ten-
ant households® For the past severa years, between 50,000 and 55,000
eviction actions were listed for trial in Essex County annually — double the
volume of the next highest county (Hudson). This number of annua evic-
tion filings means that more than 200 eviction cases are listed for trial each
and every day. The court itself is overwhelmed, underfunded, and under-
staffed. The overwhelming number of casesinvolve “pro se”’ tenants, igno-
rant of their rights and terrified a the prospect of losing their homes. Nat-
withstanding New Jersey’s generally strong tenant protections, in 1998 the
New Jersey Supreme Court found a need to further protect “pro se” ten-

2 |n addition to aspecialized Housing Unit, ENLS also has a Government Bene-

fits Unit, a Consumer Law Unit, a Family Law Unit, an Elder Law Unit, as well as at-
torneys working in the area of Welfare Reform.

% See NATIONAL Low INCOME HousiNG CoALITION, Out of Reach: Rental Housing at
What Cost?, (Oct. 1998) <http://www.nlhic.org/oor98/intro.html> (citing 1990 United
States Census data).
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ants and directed the establishment of uniform statewide procedures to en-
sure4that evictions did not result from grounds other than those provided by
law.

In contrast to the number of eviction actions listed for trial, each year
ENLS assists between 4,500 and 5,000 families and individuas facing the
threat of losing their homes. It is abundantly clear that, as in other areas
where we provide lega assistance, we are barely able to scratch the sur-
face of the existing need.

To view hope in the deepest sense, hope as “an orientation of the
spirit,” requires a sober understanding and assessment of the nature of the
housing problem facing ENLS's very low-income clients. Such an assess-
ment is necessary to discern the challenges that we as a society must over-
come, the challenges that confront hope. Succinctly stated, across our re-
tion there exists a housing crisis that forces millions of American families to
choose between keeping a roof over their heads and feeding and clothing
themselves and their children.> The daily robbing of Peter to pay Paul
forces adults and children to live and grow in a state of extreme materia
deprivation, the consequences of which, especially for children growing up
in such a condition, border on the incomprehensible. Despite my many
years doing this work, | am ill unable to imagine how our clients survive.
The conseguences of this daily “choice’ are often catastrophic for those
involved, and their aftereffects can only tear at the fabric of our society.
Moreover, the consequences affect every one of us, no matter how distant
the problem may seem.

The conseguences of choosing to pay rent over food are starkly re-
lated in areport on the effects of inadequate housing on children’s hedlth by
pediatric residents and faculty at Boston Medical Center & Boston's Chil-
dren’s Hospital. The report notes that the lack of affordable housing re-
sulted in 21,392 children up to the age of three suffering stunted growth and
120,202 children between six months and six years old suffering iron defi-
ciency anemia as a result of unaffordable housing.® Respectively, these
conditions cause problems with cognitive development, affect school per-
formance, and cause behavioral problems. The Boston Children’s Hospital
report goes on to cite other salient pediatric medica manifestations of the

4 See Community Realty Mgmt., Inc. v. Harris, 155 N.J. 212, 239 (1998) (“We be-
lieve it is appropriate to create statewide procedures for landlord/tenant courts
based on this Court’s exclusive jurisdiction to regulate the practice and procedures
in the various courts.”).

® See Jason DeParle, A Growing Choice: Housing or Food, N.Y. TimMEs, Dec. 12,
1991, at A4.

6 SeDoc4Kips ProJecT, Not Safe at Home: How America’s Housing Crisis Threat-
ens the Health of Its Children, at 18 (Feb. 1998) <http://www.bmc.org/program/
doc4kids/execsum.htm> (citing two studies that describe the correlation between
housing subsidies and pediatric nutrition).
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housing crigs, including the high incidence of asthma and respiratory dis-
ease, disfiguring radiator burns, injuries from fire and street violence, as well
as lead poisoning and the effects of poor living conditions on other chronic
diseases.” On November 24, 1998, The New York Times reported that in
Newark a three-month old baby girl was crushed to death while sharing a
cough with her mother in a one bed- room apartment shared by seven peo-
ple.

As| try to contextualize the contours of this crigis, it must be clear that
a problem of this magnitude cannot be adequately represented in a short
presentation such as this one, and | can only point to some of its most sali-
ent features. Nevertheless, it is obvious that because it concerns where
people live — where people go at the end of the day — it is a crisis that
manifests itsalf in every community and cuts across al racid and ethnic
groups. It touches on al aspects of socia life — schools, the ability to work,
hedth — and affects the individua’s ability to function and contribute to -
Ciety, to participate in our ingtitutions, and to live in our communities.

The crissin rental housing reflects a longstanding, deeply rooted phe-
nomenon in our economic system: The private sector economy cannot pro-
duce housing affordable to the entire spectrum of the United States popula-
tion. The inability of the economy to deliver decent, affordable housing for
lower income people has been clear for some time. The National Housing
Act of 1937 (“NHA"), as amended in 1974, provides.

It isthe policy of the United Statesto promote the general welfare of the

Nation by employing its funds and credit, as provided in this chapter, to

assist the several States and their political subdivisions to remedy the

unsafe and unsanitary housing conditions and the acute shortage of
decent, safe, and sanitary dwellings for families of lower income. . ..

The NHA'’s declaration of policy clearly reflects the redlity that without
federa assistance to address the acute housing shortage, the states them-
selves cannot meet the need for decent, affordable housing for low-income
families.

Given the utter inability of the market to meet the most basic housing
needs of a significant segment of the population, the practical choices avail-
able to policy-makers over time were either to build publicly owned housing,
devise ways to reduce the costs to the private sector to develop, operate
and maintain affordable housing, or supplement the amount of rent poor
households can reasonably be expected to pay. Since the 1930s, the federal
government has pursued al of these approaches in the form of “public
housing,” various mechanisms and subsidies to private owners to develop

7 .
Seeid.
8 See Baby's Death Attributed to Accidental Crushing, N.Y. Times, Nov. 24, 1998, at
B5.
° 42 U.S.C. § 1437 (1994).
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affordable residential housing, and certificates and vouchers made available
to tenants to enable them to find housing in the private market.® Federal
subsidies are generaly designed to make housing affordable for low and
very-low-income families by requiring tenants to pay no more than 30% of
their gross income toward the cost of shelter, which is considered the stan-
dard for affordability in housing.™* As a result of the federal government’s
efforts, gpproximately five million households receive some form of federal
rental assistance today.*?

Nonetheless, the total number of assisted households represents less
than half the need nationaly. Despite significant public investments during
more than half a century, the United States Census Bureau and the De-
partment of Housing and Urban Development’s (HUD) 1993 American
Housing Survey found that “for approximately ten million American fami-
lies, housing is too expensive, substandard, or both.”*® In 1995, the Ameri-
can Housing Survey found that between 1970 and 1995, the number of poor
renters increased nearly 70%.%

Presently, well more than one million families throughout the country
are on waiting lists for federal rental assistance % most of which are
closed to new applicants. Average waiting lists for public housing and ten-
ant vouchers and certificates average between two and four years. In
Newark done, more than 10,000 families sit on closed waiting lists for &-
sisted housing, and the waiting list for a housing voucher is up to ten years!
As summarized in the Executive Summary to HUD’s 1999 report, Waiting
in Vain: Update on America’s Rental Housing Crisis, the waiting time
for federa housing subsidies continues to grow:

0 se eg, 42 U.S.C. § 1437a(public housing); Id. at § 1437f (various project and
tenant based “ Section 8” rent subsidy programs); Section 221(d)(3) Below Market
Interest Rate Program, 12 U.S.C. § 1715 (d) (1994); Section 236/Rental Assistance
Program, 12 U.S.C. § 1715z-1; Section 202 (for elderly and handicapped) 12 U.S.C.
1701(q).

" The cost of shelter includes rent plus all utilities (heat, hot and cold water,
cooking gas, and electricity). This “standard” of affordability (increased from 25%
in the early 1980s) isitself deceptive. For avery low income household, “spending
30 percent . . . leaves very little for all other necessities, whereas for middle income
families, it isan appropriate . . . level.” Nancy O. Andrews, Trends in the Supply of Af-
fordable Housing (visited Mar. 18 1999) <http://www.nlhic.org/mahn/supply/pic-
ture.htm>.

2 United States Department of Housing and Urban Development, A Picture of
Subsidized Households in 1998 (visited Mar. 18, 1999) <http://www.huduser.org/pub-
lications/punasset/picture.html>.

® Not Safe at Home supra note 6, at 6 (emphasis added); see also Jennifer Daskal,
In Search of Shelter: The Growing Shortage of Affordable Rental Housing, at 1 (visited
June 15, 1998) <http://www.cbpp.org/615hous.htm> (analysis of 1995 American
Housing Survey).

" SeeDaskal, supranote 13, at 2.
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For the largest public housing authorities (PHAS). . . the average wait
went from 22 to 33 months — a 50 percent increase in just 2 years.
Waits are now a staggering 8 years in New York; 6 years in Oakland,;
and 5 years in Washington, D.C., and Cleveland.... Nationaly, the
average Section 8 [voucher, used to help families rent privately owned
apartments] waiting time rose. . . to 28 months .. . Here too, the larger
PHA s have experienced the greatest growth in waiting times . . . now 10
years in Los Angeles and Newark, 8 years in New York, 7 years in
Houston, and 5 yearsin Memphis and Chicago.15

The economy’s inherent inability to provide decent, affordable housing
for low-income people is compounded by the ongoing loss of affordable
units to gentrification, fire, and genera attrition. Jennifer Daskal, a research
assigtant for the Center on Budget and Policy Priorities, states that the
“shortage of 4.4 million affordable housing units is the largest shortage on
record” and that “[i]n 1995, there were nearly two low-income renters for
every low-cost unit.”*® In its 1997 report to Congress, HUD detailed the
particular impact of the loss of affordable units, noting that the “stock of
rental housing affordable to the lowest income families is shrinking, and
Congress has diminated funding for new rental assistance since 1995.”*
Between 1993 and 1995, 900,000 or 9% of renta units affordable to very
low-income families were lost.® For extremely poor households, this figure
represented a loss of 16% of the units affordable to this segment of the
population.*®

To complicate matters, the 1990s brought to the fore two major devel-
opments that have worsened the crisis in affordable housing and increased
hardship for families struggling to secure and maintain a roof over their
heads. the ascendancy of a conservative fiscal agenda that undermined the
nation's commitment to affordable housing, and the problem of pre-
payments and contract expirations in the privately owned, federaly subsi-
dized inventory.

> United States Department of Housing and Urban Development, Waiting in

Vain: Update on America’s Rental Housing Crisis (Mar. 8, 1999) <http://www.
hud.gov/houscris.html> [hereinafter Waiting in Vain]. In Chicago, a waiting list for
tenant based certificates was opened and 100,000 applications were received in less
than two weeks — 75% of these will wait five years or more for assistance. See
United States Department of Housing and Urban Development, Rental Housing As-
sistance-The Crisis Continues. The 1997 Report to Congress on Worst Case Housing Needs
(April 24, 1998) <http://www.huduser.org/publications/affhsg/rental 3.html> [herein-
after Rental Housing Assistance] (citing HUD Secretary Andrew Cuomo’s letter to
Congress transmitting HUD’ s report).

" Daskal, supra note 13, at 1-2.
Rental Housing Assistance, supra note 15.
' Seid.
¥ seeid.
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First, the continued fiscal commitment to support and increase the
supply of federally asssted housing peaked in 1981, giving way to the tax
cutting government-reducing politics launched by the Reagan Administra-
tion. Federal spending for housing assistance is the largest so-called “dis-
cretionary” spending line in the federal budget. In the 1990s, the Republi-
can-dominated Congress's attack on HUD, dong with attacks on
assistance programs for the poor, such as food stamps, Medicaid, and public
welfare benefits, led to the Clinton Administration’s efforts to revamp and
scale back housing programs s0 as to avoid outright elimination by Con-
gress. As aresult, HUD sought to “re-invent” itself and, among other ini-
tiatives, established as a god the demolition of 100,000 units of high rise
public housing by the year 2000,”° a goal that can only worsen the problem
caused by an absolute physical lack of affordable units.

Congress, for its part, refused to appropriate monies for additiona
housing assistance. In 1996, for the first time in more than 30 years, these
political trends matured into an outright reduction in the aggregate number
of federdly assisted units. Despite documented increases in the need for
assistance, the nation suffered an actual net loss of federaly assisted hous-
ing units made available to low-income people as units were demolished and
no new funding was approved.?* Even The New York Times was moved to
declarezzin its Sunday Magazine cover that was “The Year Housing
Died.”

Second, the maturation of politica trends undermining federa housing
assistance came at a particularly dangerous time for the existing federa
housing programs. Specificaly, the late 1980s and early 1990s coincided
with the expiration of restrictions and subsidy contracts entered into with
private developers twenty to thirty years earlier to develop and maintain
housing affordable to low income families. The expiration of these restric-
tions and contracts, at a time of ascendant fiscal conservatism and Con-
gressiona antagonism to the needs of low-income Americans, resulted in
legidation that failed to provide adequate funding to maximize the number of
units protected and renewed, thereby permitting further reduction of subsi-
dized units from the affordable housing inventory.* As a result, hundreds

2 See Proposed Rules for the Department of Housing and Urban Development,
62 Fed. Reg. 47,740, 47,740 (1997) (to be codified at 24 C.F.R. pt. 968).

2 seeid. (noting that Congress has not approved funding for new housing de-
velopment since 1995). Between 1996 and 1998, the number of assisted dropped by
51,000. See Waiting in Vain, supra note 15.

% See Jason DeParle, Samming the Door, N.Y. TiMEs, Oct. 20, 1996, (Magazine), at
52.

% See eg., Multifamily Assisted Housing Reform and Affordability Act of 1997
(MAHRA), Pub. L. No. 105-276, 112 Stat. 2461 (1997); see also H.R. 1433, 105th
Cong., 8§ 2 (1997) (stating that 1.8 million units are set to expire in 1998, 2.7 million
units between 1998 and 2002; 90% of affected families are elderly, persons with dis-
abilities, and low-income families with children — at risk of losing their homes from
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of thousands of the previoudy affordable units are currently in danger of
being removed from the affordable housing inventory — placing millions of
low-income tenants at risk.

Needless to say, it is the lowest income families who face the most
dire housing situations. As summarized by HUD in its 1997 report:

The most serious housing needs are concentrated among households

with the lowest incomes. Almogt 4 million of the 5.3 million households with

worst case needs have extremdly low incomes 3/ below 30 percent of median.

Almost 7 of every 10 such households pay more than one-half their income for

rent or livein saverely inadeguate housing when they are not assged?*

In both 1996 and 1997, HUD found that despite the record economic
growth and unprecedented employment figures, 5.3 million households (8
million adults and 4.5 million children) faced “worst case’ housing scenar-
ios, defined as a household with income below 50% of the area median,
paying more than 50% of their income in rent or living in severely substan-
dard housing.”®

Perhaps a more useful way of describing the housing crisis then, the
flip side of the coin so to speek, is to recognize that it is essentidly an in-
come crisis. In effect, to say that there exists a structural inability in the
United States economy to provide decent affordable housing to low-income
families, is another way of saying that the economy has not, does not, and,
in the foreseeable future, will not provide sufficient, adequate-paying jobs to
enable significant numbers of people to afford the available resdentia rental
housing stock.

In fact, the most disturbing of HUD’s 1997 “worst case” findings fo-
cuses on the worsening of this housing crisis on working familiesin particu-
lar:

The fastest growth in worst case needs in the 1990s was among working fami-

lies. Full-time work should provide a family with an income sufficient to

afford a decent place to live. In fact, having a low-paid job is increas-

ingly unlikely to lift afamily out of poverty or resolve worst case hous-

ing needs. Between 1991 and 1995, worst case needs rose by 265,000, or

24 percent, for renters with annual earnings of at least one full-time

worker a the minimum wage. By 1995, there were 1.4 million such

househol ds with worst case needs. 2

To illustrate the significance of describing the housing crisis as an in-
come crisis, we can examine income and affordability in New Jersey and

resulting sharp rent increases).

* Rental Housi ng Assistance, supra note 15 (emphasis added).

% See Rental Housi ng Assistance at a Crossroads, A Report to Congress on Worst Case
Housing Needs, 1996 (Mar. 14, 1996) <http://www.huduser.org/publications/affhsg/
rental 2.html>.

% Rental Housing Assistance, supra note 15 (emphasis added).
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Essex County in particular. Notably, the focus of attention is on those fami-
lies “at or below 50% of the area median” income. The Census Bureau's
1995 egtimates show Essex County’s annual median income is $36,365,
above the nationd median income of $34,076.2 Thus, the people most
gravely affected by the severe shortage of decent affordable housing are
Essex County families making below 50% of the area median ($18,183) and
especialy those making below 30% of the median income ($10,910).

A person working forty hours a week for fifty-two weeks at the mini-
mum wage makes $10,712. By comparison, the national 1995 poverty
threshold as established by the federd government is $15,569 for a family
of four and $12,158 for a family of three. The Census bureau’s 1995 esti-
mates are that 16.7% or 125,637 people in Essex County live below the
poverty line, with more than 48,000 of these being children.?®

Before detailing the relationship of these income figures to housing
costs in Essex County, it is extremely important to consider that, not includ-
ing the disabled, more than 25,000 Essex County residents depend on public
assistance.®

The income of public assistance or welfare households pales in com-
parison to even the minimum wage figure above. A single destitute individ-
ual who is considered able to work receives $140 per month. Similarly, as-
suming full benefits, a single parent with one child receives $322 per month
($3,864 per year for two people) plus food stamps. A single parent with
two minor children receives $424 per month ($5,088 per year for three peo-
ple) plus food stamps, or less than one-half the poverty rate for a household
of three. A single parent with three minor children receives $488 per month
(%5,856 per year for a household of four) plus food stamps or about 35% of
the poverty level for a four-person household. These benefit levels have
not increased in more than fifteen years. Further complicating matters is
welfare reform, which has failed to provide the level and type of assistance
needed to shift families from welfare to work and which equates the puni-
tive purging of the welfare rolls with success.*®

" see Small Area Income and Poverty Estimates Program 1995, United States
Census Bureau (data released: February 12, 1999) <http://www.census.gov/hhes/
www.sai pe93/estimate.pl>. New Jersey’s median income of  $44,345 far exceeds the
national median. Seeid.

% seeid.

® Se 20 C.F.R. § 416.410 (1996) (noting that single, permanently disabled indi-
viduals depend on supplemental security income and that annual benefits are
capaped at $531 per month).

 Welfare reform, though outside the scope of these comments, directly affects
households well below 30% of median — households that suffer disproportionately
from the housing crisis. Both the federal and state governments are unwilling to
recognize (financially) the importance of housing stability to employment. In actu-
ality, Temporary Assistance to Needy Families (TANF) block grant funds have
gone unspent as states have failed to utilize available funds to provide the neces-
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These families are competing directly with those making between 30%
and 50% of the median for the same scarce affordable housing units — and
only 20% of these extremely poor families are in assisted housing.

A parent working a full forty-hour week at the minimum wage ($5.15
x 40) will gross only $10,712 per year (or 29% of the Essex County median
income). The best way to evaluate where this family can afford to live isto
examine the actual cost of rentd housing by using HUD's legidatively re-
quired annual survey of Fair Market Rents (FMRs) for every region of the
country. By regulation, HUD sets the FMRs at the 40th percentile of rent-
as in the six months preceding the survey by HUD to establish the FMRSs,
in effect focusing on the less expensive housing unitsin agiven area™ The
FMR reflects the total cost of rent plus al utilities (heat, hot and cold water,
cooking gas, and electricity). For the Newark area, the FMRs established
by HUD are as fdlows:

TABLEA.
NEWARK AREA HUD FAIR MARKET RENTS PER MONTH (40TH PERCENTILE)
Sudio 1Br 2Br 3Br 4Br .
$533.00 $681.00 $820.00 $1,033.00 $1,306.00

By contrast, Table B sets forth various Essex County income ranges and
the corresponding affordable monthly rent:

TABLEB.
Essex CouNTY INCOMES >> RENT (30%)/MONTH

sary services and housing support needed by working families — as of September
30, 1998, New Jersey had not spent 55% of its TANF block grant. See Ed Lazere,
Unspent TANF Funds at the End of Fiscal Year 1998, (revised Mar. 19, 1999)
<http://www. cbpp.org/pubs/recent.html>. The significance of welfare reform on
this discussion serves to highlight the likely effect of forcing additional persons to
compete in, and thereby depress wages for, the lowest paid employment sectors. In
fact, none other than Bill Clinton’s ex-Secretary of Labor Robert Reich has pointed
out that welfare reform became a political necessity as a result of the general decline
in the standard of living for the bottom 40% of the population as the share of in-
come among the lowest paid in the economy worsened, bringing the lowest paid
workers within reach of the welfare population. See Robert B. Reich, Clinton’s Leap
in the Dark, (Mar. 2, 1999) <http://www.epn.org/reich/rr990302.html>. Literature on
thelossin real value of wages, and the minimum wage in particular, is extensive. In
addition to having to raise the minimum wage to match the poverty standard, the
present day minimum wage, adjusted for inflation, is just catching up to the 1979
level. SeeJared Bernstein & Lawrence Mishel, Wages Gain Ground: Workforce Bene-
fitsin 1998 From Tighter Labor Markets, Higher Minimum Wage, Economic Policy Insti-
tute, Issue Brief # 129 (Feb. 2, 1999)
<http://www.epinet.org/Issuebriefs/Ib129.html>; see also Personal Responsibility
and Work Opportunity Reconciliation Act of 1996, 42 U.S.C. § 601 (1998); N.J. STAT.
ANN. 8§44:10-55 (West 1998).
3 See 63 Fed. Reg. 52,857, 52,894 (1990) (codified at 24 C.F.R. § 888).
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Median Income 50% of Median 30% of Median Min. Wage x 40hr
$36,365--$909/Mo. $18,183--$454/Mo. $10,909--$273/Mo. $10,712--$268/Mo.

From these tables, it is clear that a single head of household earning the
minimum wage would have to pay more than 60% of gross (pre-tax) n-
come for rent in order to rent one of the cheaper studios in Newark and
more than 70% of income for rent in order to rent a one bedroom apart-
ment! Table C compares the income, likely household/apartment size, and
severd income sSituations to show the severity of the crisis facing low-
income households in Essex County. For purposes of Table C, “net” in-
come (i.e., the remainder after taxes), has been used as follows:

TABLEC.
Min. Wage @ 2x Min. Wage
Apt FMRs TANF Grant WFNJGrant Net Monthly Net Monthly

Sze @40% (#children) (single adult) Incomet/% Incomett/%
-0-  $533 $322(1) XX**  $140 XX $670 (80%) $1138 (47%)
lbdr $681 $322(1) XX $140 XX $670 XX $1138 (60%)
2bdr  $820 $424(2) XX - $670 XX $1138 (72%)
X 2 wage earners + children
3bdr $1,033 $488(3) XX _— $1,340 (77%)  $2276 (45%)
4bdr $1,306  $552(4) XX - $1,340 (97%)  $2106 (62%)

** XX = Probably appropriate unit size, but rent far exceeds income.
1 5.15x40-25%tx
1 10x35-25%tx

Firg, it is clear that rents at the 40th percentile far exceed the income
of al public assistance households. If we use a“net income’ (after taxes)
figure to ascertain the required rent for a studio, the cost to a single head of
household earning the minimum wage climbs to 80% of monthly income.
This effectively leaves the same household with $137 for al other monthly
expenses including al employment-related transportation and clothing.
While dligible for food stamps™ this household will need to supplement its
food stamps and must also pay for al non-food persond items, transporta-
tion to and from work, and work-related clothing needs (a telephone is a
luxury). If, as assumed, this head of household has a child, the cog, if any,
of child care must also come from the $137 as well as any and all other
clothing expenses for the child. Effectively, this single-parent and child

¥ Food stamp shelter cost exclusion is capped at $275 per month if no elderly
or disabled person in the household. See 7 C.F.R. § 275.9(d)(8).
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household cannot afford to live in a studio renting at 40% of area median
rent (much less a one bedroom apartment). A hypothetica person who
makes ten dollars per hour (at thirty-five hours per week) could more easily
afford a studio apartment, but he would be paying closer to 50% of his on-
hand income to rent.

In an October 1998 study, the National Low Income Housing Coalition
analyzed the affordability problems facing renters throughout the country.
The study concluded that in New Jersey, a minimum wage worker needed
to work 124 hours per week to afford a two-bedroom apartment (to pay
30% of income to rent).>®* New Jersey ranked second, behind only Hawaii,
in the percentage of the Federal Minimum wage required to afford a two
bedroom apartment (309% vs. 368% for Hawaii).>* New York and the
District of Columbia followed with 306% and 303%, respectively.®

Thus, it is not surprising to find that nearly 50% of the homeless people
in Newark are the so-called “working poor.” ** A study carried out by the
Ingtitute for Children and Poverty, a New Y ork- based advocacy group, in
April 1998 found that 44% of the homeless in the survey had never e-
ceived welfare and 14% had received welfare for less than one year.’

Despite the well-documented housing shortages, the push to compel
families on public assistance to work no matter what the cost has not been
accompanied by commensurate policies to ensure that, as families make this
trangition, at least some of the TANF block grant monies are made avail-
able for housing assistance. Alternatively, steps have not been taken to
permit the working poor to retain as much of their earned income as poss-
ble. Severa factors come into play. First, New Jersey is among the ru-
merous states where the income tax threshold is triggered when earnings
reach 50% of poverty! In fact, New Jersey is one of six states where sub-
stantial persona income tax cuts were enacted that continued to tax work-
ers earning below the poverty rate® Moreover, marginal tax rates for
people making the transition from welfare to work can also have devastat-
ing effects on families seeking to become sdf-reliant. The margina tax
rate results from the smultaneous phasing out of government assistance
and imposition of various taxes on earned income (i.e., income tax, sales
taxes, etc.) — resulting in an effective tax rate of more than 100% on

% See Out of Reach: Rental Housing at What Cost?, supra note 3.

¥ Seid.

* eid.

% See Barry Carter, Working Poor Fight Life on the Sreets, STAR-LEDGER (Newark,
N.J.), Nov. 20, 1998, at 43 (citing Institute for Children and Poverty, Up the Down
Staircase Oct. 1998) (study on file with author).

¥ seeid.

¥ seeNicholas Johnson & Elizabeth McNichol, State Income Tax Burdens on Low-
Income Families in 1998: Assessing the Burden and Opportunities for Relief, at 4 (March
1999) <http://www.cbpp.org/3-4-99sttax.pdf>.
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earned income® Findly, burdensome socid and tax policies that fail to
maximize the income of poor working families are compounded by the
economy’s failure to create adequate paying jobs. Bureau of Labor Statis-
tics occupational projections for the 1996-2006 period indicate that more
than half of new jobs will be in occupations paying below the median earn-
ing rate. More significantly, 40% of new jobs are projected to be in occu-
pations earning the lowest quartile.*

There can be little doubt that the housing crisis facing poor working
people in this country is deeply rooted and pervasve. The blesk housing
picture facing millions of poor and working Americans and their children re-
quires a clear and consistent commitment both to increase the production of
affordable housing and to pursue policies that support and enhance both
employment and the incomes of poor working families. It isimperative that
these strategies be pursued at both the federa and state levels. Higtorically,
housing affordable to millions of low-paid Americans, those on public assis-
tance, and the disabled poor cannot exist without a significant federa com-
mitment. On the state level, it is necessary to face up to the necessity for
sgnificant expenditures to promote job creation and housing development.
Such efforts must be coupled with myriad choices about income tax levels,
the creative use of resources to support housing (from TANF and dl a-
eas), and socid policies that support working families as they struggle to
house, clothe, and feed themselves.

The vaue of these remarks lies in the degree to which each of us as
individuas, as law students, as future lawyers, and as professionals recog-
nizes that the depth of the problem and its negative consequences touch the
whole of our society. We must recognize that millions of people must not
be forced to make the choices that the lack of affordable housing poses
each and every day. Only in this way can we have hope and work to im-
prove this situation imbued with, in Vaclav Havel’s words, “the certainty
that [our efforts] make[] sense. .. ”** We must be open to the many dif-
ferent ways that we can immediately begin to help by educating ourselves,
by fulfilling our moral and ethica pro bono obligations, so as to confront this
redlity directly, by ingsting that as a society the necessary policies and re-
sources needed to alleviate this suffering be brought to bear and are made a
redity.

% See Daniel M. Shaviro, The Effective Marginal Tax Rate on Low-Income House-
holds, (Feb. 1999) <http://www.epionline.org/shaviro02.htm>.

%0 See George T. Silvestri, Occupational Employment Projections to 2006, Monthly
Lab. Rev., (Nov. 1997) <http://epinet.org/webfeatures/snapshots/archive/022499/
snapshots022499.html>.

*1 HAVEL, supra note 1.



