
Managing Legal Issues in the Workplace 
 

Week 1 Readings and Activities 
 

Week 1:  The At-Will Doctrine and the Definition of Employment 
 

Objectives Requirements 

Upon completion of this module, students 
will be able to:  

          
1. Appreciate the role of the at-will default 

rule in employment law. 
2. Describe the at-will doctrine’s primary 

common-law and tort-based limitations. 
3. Identify the kinds of conduct surrounding 

or accompanying terminations of 
employment that create legal risks for 
employers. 

4. Explain the definitions of “employee” and 
“employer”. 

5. Evaluate factual situations to determine 
employee and employer status. 

6. Apply risk management strategies to limit 
exposure to liability. 

 

 

Readings: 

  
1. Textbook, Week 1 Readings 

 

Video Presentation: 
1. View the video presentation by Monday 

of this week. 
 
Activities:  

Activity # 1: Tutorial Questions 

     Activity # 2: Discussion Questions  

 
 
  



 
Tutorial Questions for Week 1 

 

The Tutorial Questions are designed to ensure that you have an accurate understanding of the key points in 
the readings.  Answers to these questions can be any length.  Your goal should be to accurately state the 
relevant points of law as concisely as possible.  Your professor will provide feedback and guidance on your 
responses. Answers are due by 11:59PM on Wednesday.   

 

TQ 1.1: Historically, the strong presumption of at-will status meant that employers had few legal 
incentives to enter into a written agreement with employees. In light of what you have learned this week 
about contract-related claims, why might this have changed? 

TQ 1.2: Explain why, in order to prevail under any of the tort theories you learned this week, a former 
employee would have to demonstrate more than that his or her termination was based on a seemingly 
trivial reason or mistaken belief. 

TQ 1.3: Read the Chicago Sun-Times article. In light of what you have learned this week, briefly discuss 
whether the terminated employee might have any viable claims against the car dealership or his 
supervisor and assess the strength or weakness of any possible claim(s).  In so doing, assume that 
everything stated in the article is true and that the employee had no written employment agreement with 
the dealership.  Also assume that no customers had complained about the employee’s tie and that there 
was no other evidence that the dealership had actually lost business because of it.  Finally, ignore all 
information in other news accounts (including the fact that this lucky Packer Backer was fortunate to find 
another sales job in Chicago Bears Country shortly after the media frenzy!). 

 
 
  

http://www.suntimes.com/3473075-417/tie-stone-bears-customers-john.html


Discussion Questions for Week 1 
 

A "threaded discussion" is a discussion forum that allows students to respond to questions posted by the 
professor (original responses), which can then be read by other users who add their own comments in 
response (secondary postings). Unlike chat rooms and other "real-time" interaction forums, threaded 
discussions do not require different users to be logged on at the same time.  

Discussion questions are assigned each week.  Original responses to these questions must be posted by 
Thursday at 11:59PM. Original responses must be at least 250 words and must incorporate concepts from 
the lectures and assigned readings.  

Secondary Responses/Postings: Each student must post two or more secondary responses to other 
students’ postings for each discussion question.  Secondary responses are due by 11:59PM on the 
Monday following the week in which the questions were assigned.  They must be a minimum of 150 
words and, like original responses, should incorporate concepts from the lectures and assigned readings. 
Students are encouraged to embark on interactive discussions that go beyond the minimum number of 
secondary postings.   
 
Although the discussion board is expected to be student-driven, professors will be participating in the 
discussions as well.  
 

DQ 1.1: Recall that, in all but one state, the at-will doctrine operates as the “default rule” in the 
employment context—that is, in the absence of an agreement to the contrary, the relationship between 
the employee and employer is at will.  Default rules ordinarily are designed 1) to reflect the likely 
expectations of the parties and/or 2) to further one or more social policies. Does the at-will default rule 
reflect the expectations of employees or supervisors?  If not, what kind of default rule would? 

 
DQ 1.2: The fear of defamation suits have led many employers to adopt rules severely limiting what 
supervisors can say to prospective employers seeking employee references or information.  In light of 
what you have learned about the tort of defamation, do you think this is an overreaction? Whether your 
answer is yes or no, is this kind of policy a good thing for the employer?  For society? 


