
Consumer Financial Protection in 
Health Care



Overview



Claim

•Good news: 

•Bad news

•A federal solution to consumer financial 
protection in health care is needed



Medical Billing Practices that Harm 
Health Care Consumers
Surprise medical bills

• I



Surprise Medical Bills - Stories

* From Haley Sweetland Edwards, How You Could Get Hit with a Surprise Medical Bill, TIME (Mar. 7, 2016); Elisabeth 
Rosenthal, After Surgery, Surprise $117,000 Medical Bill from Doctor He Didn’t Know, NY Times (Sept. 20, 2014); Cost 
Can Go Up Fast When E.R. Is In-Network But Doctor is Not, NY Times (Sept. 28, 2014).



What is driving the problem:



Policies to Address Surprise Bills



State Surprise Billing Laws



Policy Gaps

• Limited reach for OON, balance bills

•Difficult to enforce

Substantively robust, but few states so far



Model Policy: Surprise Bills
Prohibit surprise billing 

• Patient owes only in-network cost-sharing 
amounts



Model Policy: Surprise Bills cont’d
hold patient harmless pay

private remedy 

•No debt collection or credit reporting 



But . . . ERISA

plans



ERISA 514 Preemption
relate to 

employee benefit plans

~1/3 of nonelderly 
U.S. population



ERISA Coverage

44% 61%
39%

Breakdown of Employer-Based Coverage 
Among Non-Elderly Population

Other Employer Self-Funded Fully insured

56%



•Option 1: Seek federal rules from DOL

Federal Solution



Federal Solution
Option 2: Amend ERISA



Federal Solution
Option 3: FTC deems surprise billing an 
unfair trade practice



Takeaways



Thank you!

efusebrown@gsu.edu

mailto:efusebrown@gsu.edu

