N.J. Stat. §5:3-31

This section is current through New Jersey 218th First Annual Session, L. 2018, c. 70, and J.R. 6

LexisNexis® New Jersey Annotated Statutes > Title 5. Amusements, Public Exhibitions and Meetings (Chs. 1
— 20) > Chapter 3. Buildings, Places and Structures Used for Public Amusement (Arts. 1 — 6) > Article6.
Carnival and Amusement Rides (88 5:3-31 — 5:3-59)

§ 5:3-31. Short title

This act shall be known and may be cited as the “ Carnival-Amusement Rides Safety Act.”

History

L.1975, c. 105, 1, eff. May 29, 1975.
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N.J. Stat. § 5:3-32

This section is current through New Jersey 218th First Annual Session, L. 2018, c. 70, and J.R. 6

LexisNexis® New Jersey Annotated Statutes > Title 5. Amusements, Public Exhibitions and Meetings (Chs. 1
— 20) > Chapter 3. Buildings, Places and Structures Used for Public Amusement (Arts. 1 — 6) > Article6.
Carnival and Amusement Rides (88 5:3-31 — 5:3-59)

8 5:3-32. Definitionsrelative to car nival-amusement rides

Asused in this act, except where a different meaning is clearly implied by the context:

a.“Carnival-amusement ride” or “ride” means any mechanical device or devices, including but not limited to
water dides exceeding 15 feet in height, which carry or convey passengers along, around, or over afixed or
restricted route or course for the purpose of giving its passengers amusement, pleasure, thrills or excitement; and
any passenger or gravity propelled ride when located in an amusement area or park in which there are other rides
covered by P.L. 1975, c. 105 (C. 5:3-31 et seq.); provided, however, that this shall not include locomotives
weighing more than seven tons, operating on atrack the length of which is one-half mile or greater, the gauge of
which isthree feet or greater, and the weight of which is at least 60 pounds per yard. Any facility exempted
pursuant to this subsection shall be under the jurisdiction of the Department of Transportation for the purpose of
safety inspection.

b.” Owner” means a person who owns, leases, controls, or manages the operations of a carnival-amusement ride,
including the State or any of its subdivisions.

c."Ride operator” means any person or persons actually engaged in or directly controlling the operations of a
carnival-amusement ride.

d.“Commissioner” means the Commissioner of Community Affairs.
e." Department” means the Department of Community Affairs.
f." Advisory board” means the Advisory Board on Carnival-Amusement Ride Safety.

g.“Modification” means any material change to aload-bearing structural member, a mechanical, electrical or
hydraulic drive or control feature, or arestraint or other protective feature. “Modify” means to make a
modification, as defined in this subsection g.

h.“ Amusement ride manufacturer” or “manufacturer” means a person who obtains type certification for a
carnival-amusement ride and who has responsibility for the design and manufacture of any carnival-amusement
ride to be used or installed in this State, or sold for usein the State, and includes any entity controlled by the
manufacturer.

i.“New ride” means aride of atype that has not previously been assigned a type certification by the department.

j-“Type certification” means a certification that is granted to a manufacturer by the department after review of a
new ride application and that is applicable to all rides of essentially the same design and manufacture with regard
to structural, mechanical, electrical, hydraulic drive and control features, and restraint and other protective
features.

k.“Individual approval” means an approval that is granted to an owner or operator of an individual ride that is not
type certified, which is granted by the department after review of aride application and is applicable only to that
individual ride.

|.“New Jersey serial number” means a unique identifying number assigned to each individual ride at the time that
apermit isfirst issued for it, which remains with the ride so long as it existsin this State.
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m.“ Supplemental modification certification” means a certification that is granted to a person other than the
manufacturer by the department after review of an application for modification.

n.“ Safety bulletin” means a supplemental notification delivered by the manufacturer or the holder of a
supplemental modification certification to the owner or operator that contains new information or new
recommendations for inspections, testing, operation or training.

0.“Time tested” means a type of amusement ride which is found by the department to be simple in operation and
impose insignificant forces on riders, or which is found by the department to have along history of safe operation.

History

L. 1975, c. 105, § 2; amended 1979, c. 2; 1983, c. 274; 2001, c. 166, § 1, eff. Oct. 1, 2002.

LexisNexis® New Jersey Annotated Statutes
Copyright © 2018 All rights reserved.

End of Document

Page 2 of 2


https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:4J61-X7M0-002W-P19G-00000-00&context=

N.J. Stat. § 5:3-33

This section is current through New Jersey 218th First Annual Session, L. 2018, c. 70, and J.R. 6

LexisNexis® New Jersey Annotated Statutes > Title 5. Amusements, Public Exhibitions and Meetings (Chs. 1
— 20) > Chapter 3. Buildings, Places and Structures Used for Public Amusement (Arts. 1 — 6) > Article6.
Carnival and Amusement Rides (88 5:3-31 — 5:3-59)

§ 5:3-33. Advisory Board on Carnival-Amusement Ride Safety

a.Thereis hereby established within the Department of Community Affairs an Advisory Board on Carnival-Amusement
Ride Safety to consist of 13 members, of whom two shall be representatives of the carnival-amusement ride manufacturers,
one shall be arepresentative of the owners and operators of mobile carnival-amusement rides, one shall be a representative
of the owners and operators of carnival-amusement rides that are at a fixed location, one shall be a representative of the
owners and operators of water parks, one shall be an owner or operator of an amusement park or enterprise, one shall be a
representative of the insurance underwriters, one shall be alicensed professional engineer, four shall be public members,
and one shall be arepresentative of the Department of Community Affairs who shall be appointed by the commissioner.
The 12 citizen members shall be appointed by the Governor, with the advice and consent of the Senate. The Governor shall
designate the chairman and vice-chairman of the advisory board.

b.Of the nine members first to be appointed by the Governor, three shall be appointed for terms of two years, three for
terms of three years, and three for terms of four years. All appointments thereafter, including but not limited to the
members added by P.L. 2001, c. 166, shall be made for terms of four years. All members so appointed shall serve until
their respective successors are appointed and shall qualify, and any vacancy occurring among the appointed members of
the board shall be filled in the same manner as the origina appointment for the unexpired term and the appointee shall
serve until a successor is appointed and shall qualify. For the purposes of this section, the member representing owners and
operators of water parks shall be the successor to the member who is the owner or operator of aregistered fair and shall be
appointed only upon the expiration of the term of that member, unless avacancy in that seat occurs sooner, in which case a
representative of the owners and operators of water parks shall be appointed to fill the vacancy.

History

L. 1975, c. 105, § 3; amended 1998, c. 10, § 1, eff. Apr. 29, 1998; 2001, c. 166, § 2, eff. Oct. 1, 2002.
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N.J. Stat. § 5:3-34

This section is current through New Jersey 218th First Annual Session, L. 2018, c. 70, and J.R. 6
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— 20) > Chapter 3. Buildings, Places and Structures Used for Public Amusement (Arts. 1 — 6) > Article6.
Carnival and Amusement Rides (88 5:3-31 — 5:3-59)

§ 5:3-34. Reimbur sement of expenses

The members of the board shall serve without compensation but shall be reimbursed for any expensesincurred in
attending meetings of the board and in performance of their duties as members thereof.

History

L. 1975, c. 105, 4, eff. May 29, 1975.
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§ 5:3-35. Powers

The advisory board is empowered to:

a.Study and request information from the commissioner on any aspect of the carnival-amusement ride safety
program, or on any matter relating to the proper conduct and improvement of said program, including its
administrative, engineering and technical aspects, and to make its findings and recommendations on the aforesaid
and other related matters to the commissioner;

b.Study the rules and regulations promulgated by the department in regard to carnival-amusement ride safety and
report its findings or recommendations thereon to the commissioner;

c.Hold public hearings prior to the promulgation of any rules and regulations, as well as on any of its other
responsibilities, as defined in this section, and to report its findings and recommendati ons thereon to the
commissioner.

History

L. 1975, c. 105, 5, eff. May 29, 1975.
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This section is current through New Jersey 218th First Annual Session, L. 2018, c. 70, and J.R. 6
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§ 5:3-36. Rules, regulations

a.The Commissioner of Community Affairs, pursuant to the provisions of the “ Administrative Procedure Act,” P.L. 1968,
C. 410 (C. 52:14B-1 et seq.), shall adopt and promulgate rules and regulations for the safe design, manufacture, installation,
repair, maintenance, use, operation and inspection of all carnival-amusement rides as the department may find necessary
for the protection of the general public, including, but not limited to, regulations concerning written warnings and
directions regarding the use of carnival-amusement rides. The commissioner is authorized to adopt by reference, with or
without amendment, any code or standard issued by a nationally recognized organization, upon afinding that adoption of
the code or standard would promote the purposes of P.L. 1975, c. 105 (C. 5:3-31 et seq.); and is further authorized to
recoghize any code or standard issued by an internationally recognized organization upon afinding that its provisions are
equivalent to codes or standards adopted pursuant to P.L. 1975, c. 105 (C. 5:3-31 et seq.).

b.The commissioner shall prepare, and make available, a plain language summary of the requirements of P.L. 1975, c. 105
(C.5:3-31 et seg.) and the rules and regulations adopted pursuant to P.L. 1975, c¢. 105 (C. 5:3-31 et seq.) which shall
delineate the responsibilities of all parties for rides which are type certified, rides which have a supplemental modification
certification, rides which have individual approvals, and rides which have been accepted pursuant to a previously issued
New Jersey serial number.

History

L. 1975, c. 105, § 6; amended 1998, c. 10, § 2, eff. Apr. 29, 1998; 2001, c. 166, § 3, &ff. Oct. 1, 2002.
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N.J. Stat. § 5:3-36.1

This section is current through New Jersey 218th First Annual Session, L. 2018, c. 70, and J.R. 6

LexisNexis® New Jersey Annotated Statutes > Title 5. Amusements, Public Exhibitions and Meetings (Chs. 1
— 20) > Chapter 3. Buildings, Places and Structures Used for Public Amusement (Arts. 1 — 6) > Article6.
Carnival and Amusement Rides (88 5:3-31 — 5:3-59)

8§ 5:3-36.1. Compliance by ridersrequired; violators deemed disorderly persons

Each individual who rides a carnival-amusement ride shall comply with written warnings and directions posted by the
operator of the carnival-amusement ride pursuant to section 6 of this amendatory and supplementary act and refrain
from behaving in a reckless manner which may cause or contribute to the injury of the individual or others. An
individual who violates the provisions of this section shall be guilty of a disorderly persons offense.

History

L. 1998, c. 10, § 5, eff. Apr. 29, 1998.
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N.J. Stat. § 5:3-36.2

This section is current through New Jersey 218th First Annual Session, L. 2018, c. 70, and J.R. 6

LexisNexis® New Jersey Annotated Statutes > Title 5. Amusements, Public Exhibitions and Meetings (Chs. 1
— 20) > Chapter 3. Buildings, Places and Structures Used for Public Amusement (Arts. 1 — 6) > Article6.
Carnival and Amusement Rides (88 5:3-31 — 5:3-59)

§ 5:3-36.2. Posting of warning notices; contents

Each person who operates a carnival-amusement ride shall post a written notice which complies with the provisions of
this section. The notice shall be posted in a conspicuous public place on or near the ride in a manner consistent with
standards set by the Commissioner of Community Affairs and shall include:

a.The prominently displayed statement: “ State law requires that each rider must obey all written warnings and
directions regarding this ride and refrain from behaving in a reckless manner which may cause or contribute to
injury of the rider or others. Failure to comply isaviolation of law and subject to a penalty under the New Jersey
Code of Criminal Justice.”; and

b.All applicable written warnings and directions regarding the use of the ride which are consistent with
regulations adopted by the department based upon standards of nationally recognized technical or scientific
authorities that research the proper use of the ride and the potential injuries in connection with improper use of the
ride.

History

L. 1998, c. 10, § 6, eff. Apr. 29, 1998; amended 2001, c. 166, 8 4, eff. Oct. 1, 2002.
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N.J. Stat. § 5:3-37

This section is current through New Jersey 218th First Annual Session, L. 2018, c. 70, and J.R. 6

LexisNexis® New Jersey Annotated Statutes > Title 5. Amusements, Public Exhibitions and Meetings (Chs. 1
— 20) > Chapter 3. Buildings, Places and Structures Used for Public Amusement (Arts. 1 — 6) > Article6.
Carnival and Amusement Rides (88 5:3-31 — 5:3-59)

§ 5:3-37. Reasonableness and unifor mity of rulesand regulations

Any rules and regulations adopted and promulgated by the department shall be of a reasonable nature, and based upon
generally accepted engineering standards, formulas and practices, and, insofar asis practicable and consistent with the
provisions of this act, shall be uniform with the rules and regulations of other states.

History

L. 1975, c. 105, 7, eff. May 29, 1975.
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Carnival and Amusement Rides (88 5:3-31 — 5:3-59)

§ 5:3-38. Administration and enforcement of act and rules and regulations

The department shall administer and enforce all provisions of thisact and all rules and regulations adopted and
promulgated in accordance with section 6 of this act, and shall cause the text of such rules and regulations, and any
changes therein, to be published in pamphlet form and a copy thereof to be furnished without charge to each registered
owner.

History

L. 1975, c. 105, 8, eff. May 29, 1975.
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8§ 5:3-39. Schedule of fees

The department shall determine a schedule of inspection, carnival-amusement ride type certification, individual
approval and carnival-amusement ride permit fees. The department shall, from time to time, make further adjustments
in the schedule to bring it, as nearly as practicable and within the limits of reasonableness, into line with the costs of
implementing the provisions of this act. The fees shall be applied toward enforcement and administration costs of the
Division of Codes and Standards in the Department of Community Affairs.

History

L. 1975, c. 105, § 9; amended 1991, c. 205, § 26; 2001, c. 166, § 5, &ff. Oct. 1, 2002.
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N.J. Stat. § 5:3-40

This section is current through New Jersey 218th First Annual Session, L. 2018, c. 70, and J.R. 6
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Carnival and Amusement Rides (88 5:3-31 — 5:3-59)

§ 5:3-40. Chief inspector and other employees, employment

The department, in accordance with the provisions of Title 11 of the Revised Statutes of New Jersey, shall employ a
chief inspector and such additional inspectors and other employees as may be necessary to administer and enforce this
act.

History

L. 1975, c. 105, 10, eff. May 29, 1975.
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N.J. Stat. §5:3-41
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§ 5:3-41. Annual issuance of permit, inspection

a.No carnival-amusement ride may be operated without a permit issued by the department. Before commencing operations
and annually thereafter, an owner shall apply for a permit to the department on aform furnished by the department and
containing such information as the department may require. All carnival-amusement rides shall be inspected before they
are put into operation for the public’s use and thereafter at least once every year. If, after inspection, a carnival-amusement
ride is found to comply with the rules and regulations of the department, the department shall issue a permit authorizing
the ride for use by the public. Permits shall be issued for a period of one year unless extended by the commissioner or
suspended or revoked in accordance with section 7 of P.L. 1998, c. 10 (C. 5:3-41.1). Carnival-amusement rides shall be
tested, maintained and inspected periodically by the owner, in accordance with standards promulgated by the department.

b.The permit application for any carnival-amusement ride for which type certification has been approved shall refer to the
carnival-amusement ride type certification number issued to the manufacturer by the department.

c.The permit application for any carnival-amusement ride not having atype certification shall include the information
required to be provided pursuant to section 15 of P.L. 1975, c. 105 (C. 5:3-45).

d.No person shall modify a carnival-amusement ride which has a type certification unless the modification is pursuant to
an amended type certification issued to the manufacturer or is pursuant to a supplemental modification certification.

e.No person shall modify a carnival-amusement ride for which no type certification exists unless the modification is
pursuant to a supplemental modification certification or the permit holder or applicant has submitted to the department the
information required under section 12 of P.L. 1975, c. 105 (C. 5:3-42).

History

L. 1975, c. 105, § 11; amended 1977, c. 341; 1998, c. 10, § 3, eff. Apr. 29, 1998; 2001, c. 166, § 6, eff. Oct. 1, 2002.

LexisNexis® New Jersey Annotated Statutes
Copyright © 2018 All rights reserved.

End of Document


https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5F0Y-BRN1-6F13-042F-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:4J61-X8H0-002W-P2GF-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5F0Y-BRN1-6F13-042G-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5F0Y-BRN1-6F13-042N-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5F0Y-BRN1-6F13-042H-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:4J61-X8H0-002W-P2GF-00000-00&context=
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:4J61-X7M0-002W-P19G-00000-00&context=

N.J. Stat. §5:3-41.1

This section is current through New Jersey 218th First Annual Session, L. 2018, c. 70, and J.R. 6
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Carnival and Amusement Rides (88 5:3-31 — 5:3-59)

§5:3-41.1. Suspension, revocation of permit

The department shall have the power to suspend or revoke an owner’s permit for any good cause under the meaning
and purpose of P.L.1975, ¢.105 (C.5:3-31 et seq.).

History

L.1998, c. 10, § 7, eff. Apr. 29, 1998.
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§ 5:3-42. Certification of typerequired for operation of ride; exceptions

a.Except as permitted by this section and sections 13 and 15 of P.L. 1975, c. 105 (C. 5:3-43 and 5: 3-45), no carnival-
amusement ride, including a modified carnival-amusement ride, shall be operated, installed or used in the State unless the
manufacturer has obtained a carnival-amusement ride type certification from the department. Except as permitted by this
section and sections 13 and 15 of P.L. 1975, c. 105 (C. 5:3-43 and 5:3-45), no ride shall be modified unless the
manufacturer has provided the information required by this section and the manufacturer has obtained type certification for
the ride as modified. The following information, prepared by alicensed professional engineer or other qualified person
acceptable to the department, together with such additional information as the department may require, shall be provided to
the department for review:

(DA safety analysis of the ride and ride equipment, which identifies, recognizes and mitigates any reasonably
foreseeable safety hazards in the ride, identifies its accommaodation of riders and users, and identifies its operation
and maintenance. The analysis shall be a comprehensive, thorough review and assessment of the ride that utilizes
an organized, step-by-step, feature-by-feature process. The analysis shall be documented in detail, listing those
reasonably foreseeable safety hazards that are identified and describing the means used to mitigate each hazard;

(2)A detailed load and stress analysis, including fatigue life protections where appropriate, and recommendations
for those nondestructive tests as may be reasonably necessary to prevent failure under load;

(3)A detailed set of installation and erection instructions indicating loads to be carried by site-built foundation or
support structures,

(4)A periodic maintenance and inspection schedule required to be carried out by owners and operators and
necessary to ensure continued safety; and

(5)Operation procedures and training requirements for ride operators and attendants, including training regarding
any safety-based limitations on who may ride.

The department may waive the requirements of paragraphs (1) and (2) of this subsection a. for aride which has
previously received a New Jersey serial number or is determined to be time-tested.

b.Each manufacturer of a new carnival-amusement ride, including, without limitation, a modified ride, to be erected, used
or installed in this State, shall have awritten quality assurance program used or to be used in conjunction with the design,
manufacture, construction, modification or reconditioning of the ride. Quality assurance documents, including material
certifications, test reports and inspection reports, shall be provided to the department upon request by the department and
shall be retained by the manufacturer for such periods of times as the department may by rule require.

c.A type certification shall continue to be valid only so long as the manufacturer continues to provide technical support for
the ride and shall, in any event, be valid for a period of three years or whatever shorter period the commissioner approves
and shall thereafter be subject to renewal.

d.No information submitted in support of atype certification application that is designated by the manufacturer as being of
aproprietary nature shall be considered a public record. All type certification applications shall be reviewed in accordance
with rulesin effect as of the date that the design for the ride was first contracted for; except that any safety bulletin that is
applicable to rides of that type shall govern, regardless of the date of the contract.
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N.J. Stat. § 5:3-42

e.A person, other than the manufacturer, may obtain a supplemental modification certification from the department upon
submission of all of the information required of a manufacturer and upon review by the department for conformity with the
codes and standards adopted pursuant to P.L. 1975, c. 105 (C. 5:3-31 et seq.).

f.A complete application for type certification or supplemental modification certification shall be either approved or denied
within 30 days of the date of filing. In the event of adenial, awritten statement of the reasons for the denial shall be
provided to the applicant.

History

L. 1975, c. 105, § 12; amended 2001, c. 166, 8§ 7, eff. Oct. 1, 2002.
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N.J. Stat. § 5:3-42.1

This section is current through New Jersey 218th First Annual Session, L. 2018, c. 70, and J.R. 6
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Carnival and Amusement Rides (88 5:3-31 — 5:3-59)

§ 5:3-42.1. Information provided by manufacturers; evaluation of incidents;
engineering analyses

a.All persons manufacturing carnival-amusement rides to be erected, used or installed in this State shall provide to the
department, on aform provided by the department, the information that the commissioner shall prescribe by rule.

b.Upon notification from an owner or operator of an incident, whether in this State or elsawhere, involving acritical
component of aride, the manufacturer of the ride shall promptly evaluate the information in the notification and, if
necessary, provide, in the form of a safety bulletin, the results of that evaluation, together with any recommendations, to
the department and to all known owners and operators of the ride in this State.

¢.The department shall also have the authority to prohibit the sale, erection, use or installation of any carnival-amusement

ridein this State upon afinal determination, following exhaustion of all available remedies at law, that the manufacturer of
the ride has repeatedly failed to comply with orders requiring engineering analyses to be prepared and submitted to the
department or safety bulletins to be issued for individual carnival-amusement rides or classes of carnival-amusement rides

or upon afinal determination, following exhaustion of all available remedies at law, that the manufacturer has refused, on a

repeated and egregious basis, to comply with ordersto carry out the duties and obligations imposed by P.L. 1975, c. 105
(C.5:3-31 et seq.).

d.The requirements imposed by this section on a manufacturer shall apply equally to any person who obtains a
supplemental modification certification.

History

L. 2001, c. 166, § 14, eff. Oct. 1, 2002.
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§ 5:3-43. Individual approval of ride, required; conditions

If a carniva-amusement ride was manufactured prior to the effective date of P.L. 2001, c. 166 or the type certification
for the ride is not renewed by the manufacturer or is revoked by the department, then the ride shall not be operated,
installed or used in this State unless the owner or operator has obtained a carnival-amusement ride individual approval
from the department. No ride not having a type certification or supplemental modification certification shall be
modified unless the owner or operator has provided the information required by section 12 of P.L. 1975, c. 105 (C.
5:3-42) and the owner or operator of the ride has obtained an individual approval for the ride as modified. Information
required by the department regarding any ride shall be provided by a licensed professional engineer or other qualified
person acceptable to the department.

History

L. 1975, c. 105, § 13; amended 2001, c. 166, § 8, eff. Oct. 1, 2002.
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N.J. Stat. § 5:3-44
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§ 5:3-44. Order of temporary cessation of operation, suspension of permit;
reconsider ation hearing

a.The department may order, in writing, atemporary cessation of operation of a carnival-amusement ride or suspend the
permit issued for that ride if it has been determined after inspection, in accordance with standards promulgated by the
department, to be hazardous or unsafe or that there has been aviolation of P.L. 1975, c. 105 (C. 5:3-31 et seq.) or any rule
or regulation promulgated pursuant to that act. Operation shall not resume until such conditions are corrected to the
satisfaction of the department.

b.The commissioner shall reinspect a carnival-amusement ride for which a permit has been suspended within 48 hours of
receiving written notice from the owner of the ride stating that the condition or violation for which the permit was
suspended has been corrected. If, upon reinspection, the commissioner determines that the condition or violation has been
corrected, the commissioner shall reinstate the permit immediately.

c.If aperson whose permit has been suspended or revoked, or whose application for a permit has been denied, believes that
the violation or condition justifying suspension, revocation or denial of the permit does not exist, the person may apply to
the commissioner for areconsideration hearing in accordance with the “ Administrative Procedure Act,” P.L. 1968, c. 410
(C.52:14B-1 et seq.). The reconsideration hearing shall be conducted, and a final decision issued by the commissioner,
within 48 hours of the receipt of the request, except as extended with the consent of both parties. Failure to issue a decision
shall congtitute denial of the requester’s appeal. The decision of the commissioner shall be final, subject to the right of the
parties to appeal to the Superior Court of New Jersey, Appellate Division.

History

L. 1975, c. 105, § 14; amended 2001, c. 166, § 9, eff. Oct. 1, 2002.
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Carnival and Amusement Rides (88 5:3-31 — 5:3-59)

§ 5:3-45. Use of rides not prohibited; conditions

a.Thisact shall not be construed as to prevent the use of any carnival-amusement ride if the ride has a New Jersey serial
number and is maintained in a safe condition and in conformance with the rules and regulations of the department, and the
owner or operator of the ride provides to the department a manual prepared by alicensed professional engineer or other
qualified person acceptable to the department which contains the following information:

(1A schedule of periodic inspections and maintenance required to be carried out by owners and operators as
needed to ensure continued safety;

(2)A schedule of nondestructive testing that is necessary to ensure the continuing safety and soundness of the ride;

(3)Operation procedures and training requirements for ride operators and attendants, including training regarding
safety-based limitations on who may ride;

(4)For mobile rides, a detailed set of erection instructions including any necessary support requirements; and
(5)Any other information as the commissioner may prescribe by regulation.

b.No carniva amusement ride which has a New Jersey serial number shall be modified unless:
(DAl of the requirements of subsection a. of this section are met; and

(2)The modification is pursuant to a supplemental modification certification or the owner or operator of the ride
obtainsindividual approval of the modification in accordance with the provisions of section 12 of P.L. 1975, c.
105 (C. 5:3-42).

History

L. 1975, c. 105, § 15; amended 2001, c. 166, § 10, &ff. Oct. 1, 2002.
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§ 5:3-46. Maintenance, inspection records

a.The owner and ride operator shall retain at all times up-to-date maintenance and inspection records for each carnival-
amusement ride in accordance with such rules and regul ations as the department may prescribe. Among other things, such
records shall contain information of the date and nature of all inspections, whether by a departmental inspector or a person
in the employment of the owner or of any insurer of the carnival-amusement ride, as well as of any violations and the types
of actions taken to rectify the violations. All breakdowns or repairs of any mechanical part shall be duly noted. The
department may also require afull safety inspection of any ride whose operation resultsin any injury or death before
operation of that ride can be resumed.

b.The department shall conduct an investigation of each carnival-amusement ride incident in which one or more persons
suffer death or serious injury and shall identify those measures which may be required to prevent the future occurrence of
death or serious injury under similar circumstances and, in furtherance of any investigation pursuant to this subsection, the
department may issue and enforce subpoenas to compel the testimony of any person who may have knowledge of any
relevant matters and the production of any relevant documents.

History

L. 1975, c. 105, § 16; amended 2001, c. 166, § 11, &ff. Oct. 1, 2002.
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8 5:3-47. Report of accidents, injuries, fatalities

It shall be the duty of every owner and ride operator to report immediately, on aform to be provided by the
department, any accidents and resulting injuries or fatalities incurred during the operation of any carnival-amusement
ride, other than minor incidents, as defined by rule, or any mechanical malfunction of any ride while in use
necessitating suspension of operation for diagnostic or corrective work, and to cease operation of any ride whose
breakdown or malfunction causes afatality or serious injury to any person, subject to rules and regulations
promulgated by the department.

Each owner and operator shall maintain, and make available for inspection by the commissioner, records of all minor
incidents incurred in the operation of a carnival-amusement ride. As used in this section, “minor incidents’ means
those incidents designated by rule of the commissioner to be minor in nature.

Asused in this section, “mechanical malfunction” means and includes structural failure of aload-bearing element,
mechanical or electrical failure of adrive or control system component, or failure of arestraint system, which
materially compromises ride safety.

History

L. 1975, c. 105, § 17; amended 2001, c. 166, § 12, &ff. Oct. 1, 2002.
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§ 5:3-48. Modification of rules, regulationsor order; application; hearing; findings
and recommendations; record

If there are practical difficulties or unnecessary hardships for an owner to comply with any rules and regulations
adopted pursuant to this act, or if an owner is aggrieved by any order issued thereto, the department may modify the
application of such rules, regulations or order in the spirit of the provisions of this act with regard to public safety.
Any owner may, within 10 days after the promulgation of such rules or regulations or the service of such order, apply
to the department for amodification of said rules, regulations or order. The request shall bein writing and shall state
the grounds for applying for such modification. It shall be the duty of the department to provide such hearing at the
earliest convenient opportunity, at which time the owner shall have the right to be heard personally or by counsdl, to
Cross-examine witnesses appearing against him and to produce evidence in his own behalf. After such hearing the
department shall report in writing its findings and recommendations, which shall include a description of the
conditions under which the modifications, if any, are permitted. Such hearing and decision shall conform to the
applicable provisions of the “ Administrative Procedure Act,” and arecord of all authorized modifications shall be kept
by the department and open to the public.

History

L. 1975, c. 105, 18, eff. May 29, 1975.
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8 5:3-49. Rules and regulations on safe operating procedures

The department shall adopt and promulgate rules and regulations on safe operating procedures which, inter alia, shall
include the requirement that aride operator be at least 16 years of age, that he operate no more than one ride at any
given time, and that he be in attendance at all times that said rideisin operation.

History

L. 1975, c. 105, 19, eff. May 29, 1975.
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§ 5:3-50. Insurance or bond required for operation of ride

No persons shall operate a carnival-amusement ride unless at the time thereis in existence (a) a policy of insurance
written on a per occurrence basisin an amount of not less than $1,000,000 per occurrence insuring the owner or
operator against liability for injury suffered by any person riding the carnival-amusement ride, or (b) abond in alike
amount; provided, however, that the aggregate liability of the surety under such bond shall not exceed the face amount
thereof. The policy shall be procured from one or more insurers acceptable to the State Commissioner of Banking and
Insurance and either (a) licensed to transact insurance in the State of New Jersey, or (b) approved as surplus line
insurers pursuant to section 11 of P.L. 1960, c. 32 (C. 17:22-6.45).

History

L. 1975, c. 105, § 20; amended 2001, c. 166, § 13, &ff. Oct. 1, 2002.
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§ 5:3-51. Inapplicability of act to single-passenger coin-operated ride

This act shall not apply to any single-passenger coin-operated ride, manually, mechanically or electrically operated,
which customarily is placed, singly or in groups, in a public location and which does not normally require the
supervision or services of an operator.

History

L. 1975, c. 105, 21, eff. May 29, 1975.
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§ 5:3-52. Enactment of requirements by municipalities; application for exemption
from state standards

Nothing contained in this act shall prevent municipalities from enacting requirements more restrictive than those
provided for by, or adopted pursuant to the provisions of this act. Any municipality desiring to impose more restrictive
reguirements shall make awritten application for exemption from any State standards adopted hereunder to the
department which shall act upon said application in accordance with the procedures set forth in section 18 of this act.

History

L. 1975, c. 105, 22, eff. May 29, 1975.
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8 5:3-53. Injunction to compel compliance

The department shall have the power to bring injunctive proceedings in any court of competent jurisdiction to compel
compliance with any lawful order made by the department pursuant to the provisions of this act.

History

L. 1975, c. 105, 23, eff. May 29, 1975.
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§ 5:3-54. Noncompliance; fine

Any person who interferesin any manner with the implementation of or otherwise fails to comply with the provisions
of this act, shall beliable to afine of not more than $5,000 per day for each violation to be adjudged, collected and
enforced, in suit filed by the department, pursuant to the provisions of “the penalty enforcement law” (N.J.S.2A:58-1

et seq.).

History

L. 1975, c. 105, § 24; amended 1998, c. 10, § 4, eff. Apr. 29, 1998.
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N.J. Stat. § 5:3-55

This section is current through New Jersey 218th First Annual Session, L. 2018, c. 70, and J.R. 6

LexisNexis® New Jersey Annotated Statutes > Title 5. Amusements, Public Exhibitions and Meetings (Chs. 1
— 20) > Chapter 3. Buildings, Places and Structures Used for Public Amusement (Arts. 1 — 6) > Article6.
Carnival and Amusement Rides (88 5:3-31 — 5:3-59)

§ 5:3-55. Definitions

Asused in this act:

“Amusement park” means any permanent indoor or outdoor facility or park where amusement rides are available for
use by the general public.

“Amusement park operator” means any person, firm or corporation that owns, |eases, manages or operates an
amusement park or amusement ride.

“Amusement ride” includes any device within the meaning of section 2 of P.L.1975, ¢.105 (C.5:3-32), and any other
water-based recreational amusement, including all water sides, wave pools and water parks.

“Rider” means a person attending an amusement park or utilizing an amusement ride. Rider a so includes any person
who is an invitee, whether or not that person pays consideration.

History

L.1992, c. 118, § 1.
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N.J. Stat. § 5:3-56

This section is current through New Jersey 218th First Annual Session, L. 2018, c. 70, and J.R. 6

LexisNexis® New Jersey Annotated Statutes > Title 5. Amusements, Public Exhibitions and Meetings (Chs. 1
— 20) > Chapter 3. Buildings, Places and Structures Used for Public Amusement (Arts. 1 — 6) > Article6.
Carnival and Amusement Rides (88 5:3-31 — 5:3-59)

§ 5:3-56. Certain riders prohibited, operator immunity

A rider shall not board or attempt to board any amusement ride if heis knowingly under the influence of any acoholic
beverage as defined in R.S. 33:1-1 or under the influence of any prescription, legend drug or controlled dangerous
substance as thisterm is defined in P.L.1970, ¢.226 (C.24:21-1 et al.), or any other substance which affectstherider's
ability to safely use the ride and abide by the posted and stated instructions. The operator of the amusement ride may
prevent arider who is perceptibly or apparently under the influence of drugs or alcohol from riding on an amusement
ride. An operator who prevents arider from boarding aride in accordance with this section shall not be criminally or
civilly liable in any manner or to any extent whatsoever if the operator has a reasonable basis for believing that the
rider is under the influence of drugs or acohol.

History

L.1992, c. 118, 8§ 2.
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N.J. Stat. § 5:3-57

This section is current through New Jersey 218th First Annual Session, L. 2018, c. 70, and J.R. 6

LexisNexis® New Jersey Annotated Statutes > Title 5. Amusements, Public Exhibitions and Meetings (Chs. 1
— 20) > Chapter 3. Buildings, Places and Structures Used for Public Amusement (Arts. 1 — 6) > Article6.
Carnival and Amusement Rides (88 5:3-31 — 5:3-59)

§ 5:3-57. Written report of accident precondition to bringing suit

a.Asaprecondition to bringing any suit in connection with an injury against an amusement park operator, arider shall
report in writing to the amusement park operator all the details of any accident within 90 days from the time of the incident
giving rise to the suit.

b.In order to facilitate reporting of accidents or injuries, every amusement park operator shall designate an office or
location as a site for reporting accidents and injuries. The designated office or site shall be open and staffed during regular
business hours and shall be clearly designated in writing. The operator shall designate and identify more than one such
office or location if necessary within the amusement park so that no area containing amusement park ridesis further than
reasonable walking distance from an office or location.

¢.An accident report shall include at least the following: name and address of the accident victim, brief description of
incident location, alleged cause of accident, name and address of the ride operator, others involved and witnesses, if any.
The precondition in subsection a. of this section is not applicable unless the operator conspicuously posts notice of the
reporting requirement in English and one other language deemed appropriate by the amusement park operator and in at
least five different locations on the premises, including each entrance and exit, each place designated for receiving reports
of accidents and injuries during business hours and each place designated as afirst aid station. The Department of Labor
shall provide the rider or his representative with a copy of the accident report as required by section 17 of P.L.1975, ¢.105
(C.5:3-47) upon request.

History

L.1992, c. 118, 8§ 3.
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N.J. Stat. § 5:3-58

This section is current through New Jersey 218th First Annual Session, L. 2018, c. 70, and J.R. 6

LexisNexis® New Jersey Annotated Statutes > Title 5. Amusements, Public Exhibitions and Meetings (Chs. 1
— 20) > Chapter 3. Buildings, Places and Structures Used for Public Amusement (Arts. 1 — 6) > Article6.
Carnival and Amusement Rides (88 5:3-31 — 5:3-59)

§ 5:3-58. Latereports, determination of prejudice to operator

A rider who failsto give the report required by section 3 of this act within 90 days from the time of the accident or
incident may be permitted to give the report at any time within one year after the accident or incident at the discretion
of ajudge of the Superior Court if the operator is not substantially prejudiced thereby. The inability of the amusement
park operator to locate and bring within the jurisdiction of the court needed witnesses for his defense shall be
considered by the court in determining whether the operator has been substantially prejudiced by the delay.
Application to the court for permission to give alate report shall be made upon motion based on affidavits showing
sufficient reason for the rider’ s failure to give the report within 90 days from the time of the accident or incident.

History

L.1992, c. 118, § 4.
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N.J. Stat. § 5:3-59

This section is current through New Jersey 218th First Annual Session, L. 2018, c. 70, and J.R. 6

LexisNexis® New Jersey Annotated Statutes > Title 5. Amusements, Public Exhibitions and Meetings (Chs. 1
— 20) > Chapter 3. Buildings, Places and Structures Used for Public Amusement (Arts. 1 — 6) > Article6.
Carnival and Amusement Rides (88 5:3-31 — 5:3-59)

§ 5:3-59. Report to serve asnotice to operator

When an operator files areport of an accident as required by section 17 of P.L.1975, ¢.105 (C.5:3-47) within 90 days
from the time of the accident that report shall serve as notice to the operator for the purposes of section 3 of this act.

History

L.1992, c. 118, 8§ 5.
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