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D A T A  T R U S T S



W H A T  A R E  D A T A  T R U S T S ?

“A LEGAL STRUCTURE THAT PROVIDES INDEPENDENT 

STEWARDSHIP OF DATA” ~THE OPEN DATA INSTITUTE



T R U S T S  A N D  T H E  L A W

• Creations of the state

• Needs a trustee, trustor(s), and thing of value

• Affirmative duty to act for benefit of trustor(s)

• Fiduciary duties of the trustee



T R U S T S  A N D  T H E  L A W



C O N S T R U C T I V E  T R U S T S
• Legal fiction

• Equitable remedy

• Unjust enrichment

• Breach of fiduciary duty

• Zittrain (2013, 2014); Balkin (2016); Dobkin (2018)



QUEST IONS TO RESOLVE

• Unjust enrichment 

• Independent action – State AGs & FTC

• Governance

• Cooperative community governance


