Constitutional Law Survey
Week 1 Readings and Activities

Week 1: The Supreme Court’s Authority & Role
Objectives

Requirements

Upon completion of this module, students will be able
to:

Readings:

1. Alexander: Book, pp 1-18
1. Describe the Court’s holdings in Marbury v.
2. ▪ Chemerinsky: Book, §1.5: Who should be the
Madison and McColluch v. Maryland.
authoritative interpreter of the Constitution:
2. Explain the role of the Court in interpreting the
(pp. 28 – 32)
constitutionality of statutes.
▪ Chapter 2: The Federal Judicial Power
(including Marbury): §§2.1 – 2.2
3. Justify the role of the courts in our governmental
(pp. 34 – 49)
structure.
▪ McCulloch v. Maryland and the Scope of
4. Evaluate the pros and cons of the role of the
Congressional Powers (pp. 250 – 256
judiciary as defined in Marbury and McCulloch.
(up to
5. Distinguish how courts interpret statutes from
§3.3))
how they interpret the Constitution.
6. Explain what it means to say that the
Video Presentation:
Constitution is the “supreme law of the land.”
1. View the video presentation by Monday of this
week.
Activities:
Activity # 1: Tutorial Questions
Activity # 2: Discussion Questions
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Tutorial Questions for Week 1
The Tutorial Questions are designed to ensure that you have an accurate understanding of the key points in
the readings. Answers to these questions can be any length. Your goal should be to accurately state the
relevant points of law as concisely as possible. Your professor will provide feedback and guidance on your
responses. Answers are due by 11:59PM on Wednesday.
TQ 1.1: Who did the Court rule in favor of in Marbury v. Madison? What was the role of the Judiciary Act
of 1789 in the case? Following the decision, was the Act still valid? If so, why? If not, why not?
TQ 1.2: When a law passed by Congress is in conflict with the U.S. Constitution, which one wins out?
Pursuant to what authority?
TQ 1.3: In McCulloch v. Maryland, did the Court hold that Congress was acting appropriately in creating a
national bank? To what textual authority did the Court cite?
TQ 1.4: Briefly explain the difference between how a statute is read in comparison to how the text of the
Constitution is read.
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Discussion Questions for Week 1
A "threaded discussion" is a discussion forum that allows students to respond to questions posted by the
professor (original responses), which can then be read by other users who add their own comments in
response (secondary postings). Unlike chat rooms and other "real-time" interaction forums, threaded
discussions do not require different users to be logged on at the same time.
Discussion questions are assigned each week. Original responses to these questions must be posted by
Thursday at 11:59PM. Original responses must be at least 250 words and must incorporate concepts from
the lectures and assigned readings.
Secondary Responses/Postings: Each student must post two or more secondary responses to other
students’ postings for each discussion question. Secondary responses are due by 11:59PM on the
Monday following the week in which the questions were assigned. They must be a minimum of 150
words and, like original responses, should incorporate concepts from the lectures and assigned readings.
Students are encouraged to embark on interactive discussions that go beyond the minimum number of
secondary postings.
Although the discussion board is expected to be student-driven, professors will be participating in the
discussions as well.
DQ 1.1: In Marbury v. Madison, Justice Marshall wrote “It is emphatically the province and duty of the
judicial department to say what the law.” Do you agree that nine Justices on the Supreme Court should be
given the ability to strike down laws passed by elected officials? If so, can you imagine a situation where
you, or the American people, might have a problem with the Judges overriding the will of the people? If
you don’t agree, who/what is the proper check to keep the legislature from overstepping their bounds?
DQ 1.2: In McCulloch v. Maryland, the Court upheld Congress’ creation of a national bank as
Constitutional, pursuant to the authority granted to it by the Necessary and Proper clause of Article I of
the Constitution. Should Congress be limited only to the specifically enumerated powers listed in Article I
of the Constitution? Why or why not?
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