
EU Data Protection and Privacy Law 
 

Week 1 Readings and Activities 

 
Week 1: Introduction; Data Protection and Privacy in the European Court of Human Rights 

Objectives Requirements 

Upon completion of this week, you 
should be able to: 

1.    Compare and contrast the concepts 
of “privacy” and “data protection”; 

2.    Evaluate the primary justifications 
on which European data protection law 
is based; 

3.    Explain and assess the reasons 
behind Europe’s extensive protection of 
privacy interests in personal data; 

4.    Define and explain the importance 
of Article 8 of the European Convention 
on Human Rights; and 

5.    Outline the functions of the 
European Court of Human Rights 
and the key cases with regard to 
European data protection law. 

Readings for introduction: 

1. LEE BYGRAVE, DATA PRIVACY LAW: AN INTERNATIONAL 
PERSPECTIVE ("BYGRAVE)" (2014), P. 3-8, 118-121, 123-
135 

 2.   Michael L. Rustad and Thomas H. Koenig, Towards a Global 
Data Privacy Standard, 71 Fl. L. Rev. 

 
Reading on ECtHR: 
    1.   European Convention on Human Rights: Article 8, 10 

2. Bygrave, 86-97 
3. Optional reading: Handbook on European Data Protection 

Law (2018) , pp. 22-26, 35-42, 54-69. 
 

ECtHR Cases: 
    1.   Klass and Others v. Germany, para. 13, 31, 32, 34, 37, 41, 42,  

         44, 46, 48, 50, 54, 56, 58 of the majority opinion.      
    2.   Optional reading: Malone v. the United Kingdom, para. 62, 66,  

         67, 79, 80 of the majority opinion. 
    3.   Optional reading: Rotaru v. Romania, para.13-14, 43-44, 59-60  

         of the majority opinion.    
    4.   Peck v. the United Kingdom, para. 9-13, 52, 57-59, 61-63, 79- 

         85 of the majority opinion. 
    5.   Von Hannover v. Germany, para. 8-17, 50-53, 56-57, 59-70 of  

          the majority opinion. 
    6.   Von Hannover v. Germany (No. 2), para 74, 104-105, 107, 114- 

          117, 122-126 of the majority opinion. 
    7.   Axel Springer AG v. Germany, para. 9, 53, 83, 84, 88-96, 98-99,  

         108-110 of the majority opinion. 
    8.   Bărbulescu v. Romania, para. 10-31, 55-81, 108-141 of the  

         majority opinion.   
 
Video Presentation: 
      a.    View the video presentation by  
             Monday of this week. 
 
Activities:  
Activity # 1: Tutorial Questions 

Activity # 2: Discussion Questions 
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Tutorial Questions for Week 1 

The Tutorial Questions are designed to ensure that you have an accurate understanding of the key points in 
the readings.  Answers to these questions can be any length.  Your goal should be to accurately state the 
relevant points of law as concisely as possible.  Your professor will provide feedback and guidance on your 
responses. Answers are due by 11:59PM on Wednesday.   
 

TQ 1.1: Why and how are recent technological advances and developments increasing the significance of data 
protection law? 
 
TQ 1.2: Rustad and Koenig claim that: "We acknowledge a Brussels Effect on U.S. privacy law but there is also an 
overlooked D.C. Effect reflected in many GDPR provisions." What are the examples that Rustad and Koenig cite to 
evidence this claim, and do you agree with them? Why or why not? 
 
TQ 1.3: An individual is caught on CCTV in the act of pick-pocketing an innocent pedestrian and is arrested on the 
spot. This is his first offense. The police leak a photo of the theft to the press, and a prominent tabloid prints the 
individual's identifiable image on its first page. This publication causes the individual and his family great distress. 
Based on the ECtHR's ruling in Peck, will the individual succeed in a claim that the police have unlawfully violated 
his human rights? 
 
TQ 1.4: What does the term "margin of appreciation" refer to in EctHR’s jurisprudence?  How did applying this 
concept lead the Court to rule in favor of the German Press in Van Hannover II? 
 
TQ 1.5: Assume that the facts of Axel Springer were somewhat different, and rather than an arrest of an actor, the 
press published a photo of the arrest of an adult son of a known politician for consuming hard drugs. The arrest 
was carried out in the son's home. Would the court's ruling remain the same? 
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Discussion Questions for Week 1 
 
A "threaded discussion" is a discussion forum that allows students to respond to questions posted by the 
professor (original responses), which can then be read by other users who add their own comments in 
response (secondary postings). Unlike chat rooms and other "real-time" interaction forums, threaded 
discussions do not require different users to be logged on at the same time.  
Discussion questions are assigned each week.  Original responses to these questions must be posted by 
Thursday at 11:59PM. Original responses must be at least 250 words and must incorporate concepts from 
the lectures and assigned readings.  
Secondary Responses/Postings: Each student must post two or more secondary responses to other 
students’ postings for each discussion question.  Secondary responses are due by 11:59PM on the 
Monday following the week in which the questions were assigned.  They must be a minimum of 150 
words and, like original responses, should incorporate concepts from the lectures and assigned readings. 
Students are encouraged to embark on interactive discussions that go beyond the minimum number of 
secondary postings.   
 
Although the discussion board is expected to be student-driven, professors will be participating in the 
discussions as well. 

 
 
 
DQ 1.1: “Data protection” is a specific term not often acknowledged in other countries, such as the U.S. or Canada. 
Indeed, looking at the U.S., we see the term “privacy” and “privacy law” used much more extensively than “data 
protection,” whereas the EU General Data Protection Regulation (GDPR) makes no reference at all to privacy. Yet, 
we see core instruments in Europe (e.g. the EU Charter of Fundamental Rights) give credence to fundamental 
rights of both data protection and “respect for private and family life.” Why do you think these different terms are 
used? In what ways are the terms similar and different? Looking at legal frameworks, what are some of the 
similarities and differences in the goals, structure, and content of data protection laws (think more of Europe) and 
privacy laws (think more of the U.S.)? 
 
DQ 1.2: The EctHR draws a distinction between the public interest, which might justify an interference with a 
celebrity's privacy, and information that merely interests the public. Why does the court rely on this distinction? 
Do you believe it is appropriate? Are courts capable of drawing the distinction fairly? Is it legitimate for courts to 
be making these judgments?  Do you think the Court applied the distinction correctly in the two cases involving 
Princess Caroline? 
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