
Financial Privacy Law 
 

Week 1 Readings and Activities 
 

Week 1:  Privacy  Law  in  the  United  States  and  Protecting  the  Privacy  of  Financial  Records  Under  

the  4th Amendment  and  the  Right  to  Financial  Privacy  Act  (RFPA)  
 

Objectives Requirements 

Upon completion of this module, students will be 

able to:           

 

Upon completion of this module, students will be able to: 

1. Differentiate sources of privacy law (statute, 
regulation, common law, judicial authority)  

2. Explain how privacy law differs among these 
different sources and how it is created on a sector-
by-sector bases 

3. Identify the major financial privacy statutory and 
regulatory regimes and the sectors they regulate 
(Gramm-Leach-Bliley, Fair Credit Reporting Act 
(FCRA), Fair and Accurate Credit Transactions Act 
(FACTA), Bank Secrecy Act and FinCEN 
regulation, Right to Financial Privacy Act (RFPA), 
Amendment and judicial power to compel, and 
state law regimes) 

4. Define the different types of privacy legal 
requirements (disclosures, consents, prohibitions, 
standards) 

5. State the holding in United States v. Miller and its 
relationship to financial privacy 

6. Explain the interactions between 4th Amendment 
and Right to Financial Privacy Act (RFPA) 

7. Answer questions about RFPA requiring close 
statutory reading 

 

Readings:  

 
 

1. Right to Financial Privacy Act, USC §§ 3401-
3422 (selected sections) 
 

2. United States v. Miller, 96 S.Ct. 1619 (1976) 
(selections) 
 

3. Anderson v. La Junta State Bank, 115 F.3d 
756 (1997) 
 

4. Tabet v. U.S. Securities & Exchange 
Commission, 2012 WL 3205581 
(unpublished opinion) 
 

5. Introduction, California Privacy Law (2d. ed. 
2017) (pp. iii-v) 

 
 
Video Presentation: 

1. View the video presentation by Monday of this 
week. 

 
Activities:  

Activity # 1: Tutorial Questions 

     Activity # 2: Discussion Questions 
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Tutorial Questions for Week 1 

 

The Tutorial Questions are designed to ensure that you have an accurate understanding of the key points in 
the readings.  Answers to these questions can be any length.  Your goal should be to accurately state the 
relevant points of law as concisely as possible.  Your professor will provide feedback and guidance on your 
responses. Answers are due by 11:59PM on Wednesday.   

 

TQ 1.1: In one sentence, how would you contrast the U.S. and EU approaches to privacy? 
 

TQ 1.2: List the major federal statutes related to financial privacy and indicate the sector(s) to which  
each statute applies. 
 

TQ 1.3: Does the  4th Amendment protect financial records held by a financial institution? Explain and 
cite the source of your answer. 
 

TQ 1.4: What are the requirements under RFPA for government requests of financial records? 
 

TQ 1.5: May financial institutions comply with an oral request by the government for a customer’s 
records? 
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Discussion Questions for Week 1 
 

A "threaded discussion" is a discussion forum that allows students to respond to questions posted by the 
professor (original responses), which can then be read by other users who add their own comments in 
response (secondary postings). Unlike chat rooms and other "real-time" interaction forums, threaded 
discussions do not require different users to be logged on at the same time.  

Discussion questions are assigned each week.  Original responses to these questions must be posted by 
Thursday at 11:59PM. Original responses must be at least 250 words and must incorporate concepts from 
the lectures and assigned readings.  

Secondary Responses/Postings: Each student must post two or more secondary responses to other 
students’ postings for each discussion question.  Secondary responses are due by 11:59PM on the 
Monday following the week in which the questions were assigned.  They must be a minimum of 150 
words and, like original responses, should incorporate concepts from the lectures and assigned readings. 
Students are encouraged to embark on interactive discussions that go beyond the minimum number of 
secondary postings.   
 
Although the discussion board is expected o be student-driven, professors will be participating in the 
discussions as well.  
 
DQ 1.1: What are the advantages and disadvantages of the U.S. “sector” approach to privacy regulation, 
particularly for financial privacy? 
 
DQ 1.2: Consider RFPA as a response to the Supreme Court’s decision in United States v. Miller. Does it fail 
to provide meaningful protection for customer financial records?  Is it justified by the nature of the 
threats our society faces from terrorism and international organized crime? 

 

20181104




