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Introduction to Contracts & Torts 

Week 1 Readings and Activities 

Week 1: Contracts I: The Nature and Limits of Contractual Obligations 

Objectives Requirements 

Upon completion of this week, students will be able to: 

1. Explain the basic elements of a legally enforceable
contract.

2. Distinguish between bilateral and unilateral
contracts.

3. Distinguish between express contracts, impliedin-
fact contracts, and implied-in-law contracts.

4. Recognize the type of contracts covered by Article
2 of the Uniform Commercial Code (UCC).

5. Explain the doctrine of unconsionability, including
the distinction between procedural and
substantive unconscionability.

6. Compare different courts’ application of the

doctrine of unconsionability to arbitration

agreements.

Readings:  

1. Corbin on Contracts § 1.21: General Contract 
Law, the Uniform Commercial Code, and the 
United Nations Convention on Contracts for 
the International Sale of Goods

2. Williams v. Walker-Thomas Furniture Co.

3. Spence, "Teaching Williams v. Walker-
Thomas Furniture Co."

4. Hayes v. Oakridge Homes

5. Zaborowski v. MHN Gov’t Services

6. Washington Mutual Finance v. Bailey

Video Presentation: 

1. View the video presentation by Monday of

this week.

Activities:   

Activity # 1: Tutorial Questions  

Activity # 2: Discussion Questions 
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Tutorial Questions for Week 1  
  

The Tutorial Questions are designed to ensure that you have an accurate understanding of the key points in 
the readings.  Answers to these questions can be any length.  Your goal should be to accurately state the 
relevant points of law as concisely as possible.  Your professor will provide feedback and guidance on your 
responses. Answers are due by 11:59PM on Wednesday.    

  

TQ 1.1: What is the difference between a bilateral contract and a unilateral contract?  What is the 
difference between a contract “implied in fact” and a contract “implied in law”?   

TQ 1.2: What types of contracts are governed by Article 2 of the Uniform Commercial Code?  Is the UCC 
legally binding in all states?  Are the comments to the UCC legally binding in any states?   

TQ 1.3: What factors in Williams v. Walker-Thomas Furniture Store supported the plaintiff’s claim that the 
contract was unconscionable?  Did the court in that case determine that the contract was 
unconscionable?  

TQ 1.4: Why was the arbitration agreement upheld in Oakridge Home but not in Zabrowski?   

TQ 1.5: Why did the court hold that the arbitration agreement in Washington Mutual Finance v. Bailey 
was not unconscionable? Do you agree with the court’s holding?  
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Discussion Questions for Week 1  
  

A "threaded discussion" is a discussion forum that allows students to respond to questions posted by the 
professor (original responses), which can then be read by other users who add their own comments in 
response (secondary postings). Unlike chat rooms and other "real-time" interaction forums, threaded 
discussions do not require different users to be logged on at the same time.   

Discussion questions are assigned each week.  Original responses to these questions must be posted by 
Thursday at 11:59PM. Original responses must be at least 250 words and must incorporate concepts from 
the lectures and assigned readings.   

Secondary Responses/Postings: Each student must post two or more secondary responses to other 
students’ postings for each discussion question.  Secondary responses are due by 11:59PM on the 
Monday following the week in which the questions were assigned.  They must be a minimum of 150 
words and, like original responses, should incorporate concepts from the lectures and assigned readings. 
Students are encouraged to embark on interactive discussions that go beyond the minimum number of 
secondary postings.    
  

Although the discussion board is expected to be student-driven, professors will be participating in the 
discussions as well.   
  

DQ 1.1: Do you agree with the decision in Hayes v. The Oakridge Home? If you do, can you imagine any 
circumstances in which you would not be willing to uphold a nursing home arbitration agreement? If you 
disagree with the decision, can you imagine any circumstances in which you would permit nursing home 
residents to sign binding arbitration agreements?  

DQ 1.2: Under what circumstances, if any, is it appropriate for employers to require employees to sign 
arbitration agreements as a condition of employment?  If you believe that employers’ use of arbitration 
agreements should be limited, how should these limits be set?  Should Congress set specific limits 
through an amendment to the Federal Arbitration Act, or should courts apply the doctrine of 
unconsionability to evaluate employment arbitration agreements on a case-by-case?  
  


