
Children’s Health and the Law 
 

Week 1 Readings and Activities 
 

Week 1:  Consent to Medical Treatment of Minors 
 

Objectives Requirements 

Upon completion of this module, students will be 
able to: 

1. Articulate the consent requirements for 
treatment of minors 

2. Identify the individuals who can consent 
to medical treatment for a child 

3. Evaluate the justifications for the 
parental consent requirement 

4. Appreciate the differences between 
consent and assent to treatment 

5. Explain the role of a medical guardian 
and the circumstances under which 
courts will appoint a medical guardian for 
a child 

6. Analyze the differences between the 
substituted judgment standard and the 
best interests of the child standard 

7. Illustrate the differences between 
adolescent and adult decision-making 
processes and assess those differences in 
the medical treatment context 

 

 

Readings:  
 

1. Vukadinovich, Minors’ Rights to Consent 
to Treatment 

2. In re K.I. 
3. J.N. v. Superior Court 
4. Pustilnik & Henry, Introduction: 

Adolescent Medical Decision Making and 
the Law of the Horse 

5. Unguru, Decisionmaking for Children 
with Life-Limiting Illnesses: A Clinical 
Approach 

6. AAP, Informed Consent, Parental 
Permission, and Assent in Pediatric 
Practice 

 

Video Presentation: 
a. View the video presentation by 

Monday of this week. 
 
Activities:  

Activity # 1: Tutorial Questions 

     Activity # 2: Discussion Questions 

 
 
 
 
 
 
 
 
 
 

 
  

20181104



 
Tutorial Questions for Week 1 

 

The Tutorial Questions are designed to ensure that you have an accurate understanding of the key points in 
the readings.  Answers to these questions can be any length.  Your goal should be to accurately state the 
relevant points of law as concisely as possible.  Your professor will provide feedback and guidance on your 
responses. Answers are due by 11:59PM on Wednesday.   

 

TQ 1.1: In re K.I:  What was the basis of the mother’s appeal?  What errors does she claim the trial court 
made?  Why does the court reject the mother’s arguments? 

TQ 1.2: J.N. v. Superior Court: Why does the father argue that the trial court lacked the authority to 
issue a Do Not Resuscitate (DNR) order for his son?  Why do the Agency, attorney for the child, and 
medical guardian argue that the trial court had the authority to issue the DNR order?  Why does the 
appellate court reject their argument? 

TQ 1.3: J.N. v. Superior Court: What is the role of a medical guardian?  Why did the court appoint a 
medical guardian for the child? 

TQ 1.4: Pustilnik & Henry: How is the adolescent brain different from the adult brain?  How do these 
differences affect reasoning and decision-making by adolescents as compared to adults? 

TQ 1.5: Unguru: The medical community agrees that, when treating older children, providers should 
obtain both the child’s assent and the parent’s consent to treatment.  What is assent?  How is it different 
from consent? 
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Discussion Questions for Week 1 
 

A "threaded discussion" is a discussion forum that allows students to respond to questions posted by the 
professor (original responses), which can then be read by other users who add their own comments in 
response (secondary postings). Unlike chat rooms and other "real-time" interaction forums, threaded 
discussions do not require different users to be logged on at the same time.  

Discussion questions are assigned each week.  Original responses to these questions must be posted by  
Thursday at 11:59PM. Original responses must be at least 250 words and must incorporate concepts from 
the lectures and assigned readings.  

Secondary Responses/Postings: Each student must post two or more secondary responses to other 
students’ postings for each discussion question.  Secondary responses are due by 11:59PM on the 
Monday following the week in which the questions were assigned.  They must be a minimum of 150 
words and, like original responses, should incorporate concepts from the lectures and assigned readings. 
Students are encouraged to embark on interactive discussions that go beyond the minimum number of 
secondary postings.   
 
Although the discussion board is expected o be student-driven, professors will be participating in the 
discussions as well.  

 

DQ 1.1: Although parents have a fundamental right to make decisions about their child’s medical 
treatment, when a parent has neglected the child, the court, not the parent, often makes medical 
treatment decisions.  What role, if any, should a parent’s treatment preferences play in the court’s 
decisions about a neglected child’s medical treatment?  Explain your position. 

DQ 1.2: The U.S. Supreme Court considered the research on the adolescent brain when it barred the 
death penalty for crimes committed by adolescents under the age of 18 and also banned life sentences 
without parole for nonhomicidal crimes committed by minors.  The same professional associations that 
argued to the U.S. Supreme Court that adolescents are not as mature as adults, and consequently should 
not be punished as adults for their criminal acts, have also argued that most minors are sufficiently 
mature to make certain medical treatment decisions without parental consent.  Can these seemingly 
contradictory positions be reconciled?   
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