
The Law of Patient Care 

Week 1 Readings and Activities 

 
Week 1:  The Creation and Termination of the Provider-Patient Relationship 
Objectives Requirements 

Upon completion of this week, students 
will be able to:   

         

1. Explain the legal implications of a finding that 
a health care provider has, or does not have, a 
provider-patient relationship with a particular 
individual. 
 
2. Describe the factors courts consider in 
determining whether a provider-patient 
relationship is created when a provider 
provides advice to a colleague regarding the 
care of the colleague’s patient. 
 
3. Compare different states’ approaches to the 
obligations of providers who conduct medical 
examinations on behalf of third parties, such as 
employers, insurance companies, and 
government benefit programs. 

 
4. Advise providers who want to terminate a 
relationship with a patient on the steps they 
should take to minimize the risk of legal 
liability. 

 

Readings: 
 

1. Hurley v. Eddingfield  Click for more 
options 

 

2. Reynolds v. Decatur Memorial 
Hospital  Click for more options 

 

3. Diggs v. Arizona Cardiologists, Ltd.  
Click for more options 

 

4. Tierney v. University of Michigan 
Regents  Click for more options 

 

5. Reed v. Bojarski  Click for more 
options 

 

6. Estrada v. Mijares  Click for more 
options 

 

Video Presentation: 

1. View the video presentation by 

Monday of this week. 

 

Activities: 

Activity # 1: Tutorial Questions 

Activity # 2: Discussion Questions 

 

 

 
 

 

 

 

 



Tutorial Questions for Week 1 
 
 

The Tutorial Questions are designed to ensure that you have an accurate understanding of the key points 
in the readings. Answers to these questions can be any length. Your goal should be to accurately state the 
relevant points of law as concisely as possible. Your professor will provide feedback and guidance on your 
responses. Answers are due by 11:59PM on Wednesday. 

 

 
TQ 1.1: Hurley v. Eddingfield: What did the court mean when it said, “The Act is a preventive, not a compulsive, 
measure”? 
 
TQ 1.2: Reynolds v. Decatur Memorial Hospital: Why did the court conclude that the defendant did not owe a 
duty of care to the plaintiff? Why didn’t it matter that the defendant may have violated the Decatur Hospital rules? 
 
TQ 1.3: Diggs v. Arizona Cardiologists, Ltd.: What standard did the court adopt for determining when a 
consultation creates a physician-patient relationship? Is the court’s approach in Diggs consistent with the court’s 
approach in Reynolds? 
 
TQ 1.4: Tierney v. University of Michigan Regents: What is “abandonment”? Does the court’s opinion mean that 
a doctor does not have the right to terminate a physician-patient relationship in response to the fact that the 
patient has brought a lawsuit against the doctor’s colleague? 
 
TQ 1.5: Reed v. Bojarski: How would courts in most American states have resolved the plaintiff’s claim in Reed? 
In what way does New Jersey’s approach to the case differ from the majority approach? 
 
TQ 1.6: Estrada v. Mijares: Why did the court conclude that the actions Nurse Practitioner Mijares took on behalf 
of Mr. Estrada were not sufficient to establish a nurse-patient relationship? How did the court distinguish the 
Lunsford case, in which the court held that a nurse’s duty of care does not depend on whether the “ailing person” is 
a patient of the hospital or the on-duty physician? 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Discussion Questions for Week 1 
 

 

A "threaded discussion" is a discussion forum that allows students to respond to questions posted by the 
professor (original responses), which can then be read by other users who add their own comments in 
response (secondary postings). Unlike chat rooms and other "real-time" interaction forums, threaded 
discussions do not require different users to be logged on at the same time. 

 

Discussion questions are assigned each week. Original responses to these questions must be posted by 
Thursday at 11:59PM. Original responses must be at least 250 words and must incorporate concepts 
from the lectures and assigned readings. 

 

Secondary Responses/Postings: Each student must post two or more secondary responses to other 
students’ postings for each discussion question.  Secondary responses are due by 11:59PM on the 
Monday following the week in which the questions were assigned. They must be a minimum of 150 
words and, like original responses, should incorporate concepts from the lectures and assigned readings. 
Students are encouraged to embark on interactive discussions that go beyond the minimum number of 
secondary postings. 

 
Although the discussion board is expected to be student-driven, professors will be participating in the 
discussions as well. 

 
DQ 1.1: In a study published in the Journal of the American Medical Association, 70 percent of primary care 
physicians and 68 percent of subspecialists reported that they participated in at least one informal consult in a 
week, usually a brief hallway chat or telephone conversation. Consults most often entailed which diagnostic testing 
should be obtained or treatment initiated for a patient. The subspecialists most often consulted were cardiologists, 
gastroenterologists and infectious disease specialists. What are the liability risks associated with these “curbside 
consultations”? What steps would you suggest providers follow in order to minimize those risks? 
 
DQ 1.2: Janet suffers from a variety of pain-producing illnesses, including migraines, fibromyalgia, and low back 
pain. To deal with the pain, she takes several narcotic medications, sometimes in amounts that exceed her 
physician’s recommendation. Recently, she began calling her primary care physician, Dr. Henry, for early refills of 
her prescriptions. Each time she offered a different explanation: her prescription had been lost or stolen, she 
dropped her bottle of pills in the toilet, etc. On the last such call, Dr. Henry refused to speak with her and instructed 
his receptionist to tell her that she needed to find another physician. Janet called several other local providers but 
was unable to find anyone to see her. A few days later, she was rushed to the emergency room in excruciating pain. 
After she was stabilized, she brought a lawsuit for abandonment against Dr. Henry. What is the likelihood that she 
will prevail on her claim? If you had been in a position to advise Dr. Henry before his last phone call with Janet, 
how would you have suggested he proceed? 
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